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HoUSE OF REPRESENTATIVES,
CoMMITTEE ON EDUCATION AND LABOR,
GENERAL SUBCOMMITTEE ON LABOR,
Washington, D.C., July 14, 1971.
Hon. CarL D. PERKINS,
Chairman, Committee o1 E ducation and Labor, House of Representa-
tives, Washington,D.C. - .

Dear MR. CHAIRMAN : In March 1971, the General Subcommittee on
Labor undertook initial oversight responsibilities for the Federal Coal
Mine Health and Safety Act of 1969 and conducted a public Inquiry
into the causes of the coal mine disaster at Hyden, Ky., on December
30,1970. Attached is our report. ]

The purpose of the inquiry was to ascertain: (1) what, if any, spe-
cific actions or inactions contributed to the disaster; (2) was the mine
being operated in accordance with the safety and health standards of
the act; and (8) was there an adequacy of Federal intervention an
concern relative to the safety and health of the miners? )

The scope of the subcommittee’s inquiry required staff investiga-
tions in and around Hyden, including detailed interviews with in-
terested and knowledgeable people; and 5 days of public hearings in
Washington and the Hyden area.

The report is based almost entirely on extensive testimony from
Bureau of Mines personnel, miners who worked at the mine where the
disaster occurred, and widows of miners killed in the disaster.

1t is transmitted to you, the full committee, and all interested par-
ties. with the deepest regret at the needless loss of 38 lives ab Hyden.

The Hyden disaster, like the Farmington disaster of 1968, had a
shocking and outrageous effect on the general public; but, 1 think,
particularly so on those of us with some additional measure of re-
sponsibility for insuring—to_the fullest extent possible—safe and
healthful working conditions in our Nation’s coal mines. I believe the
Federal Coal Mine Health and Safety Act of 1969 was an appropriate
congressional response to the Farmington disaster and the accident
record of the coal industry. I fear, however, that it has not been per-
mitted to operate the way it was intended.

" Qur investigation into the Hyden disaster should not have been
necessary. The disaster could have been prevented and—by any reason-
able yardstick—danger could have been foreseen.

1 believe our report is exhaustive in its coverage of the Hyden dis-
aster, and represents a full and fair reflection of our investigation. I
cannot help but acknowledge the extraordinary effort put %
those members of the subcommittee who participated in the entire in-
vestigation, and whose interest and concern for the disaster and the
health and safety of all coal miners was demonstrated by their very
personal reactions.

The report was overwhelmingly adopted by the subcommittee in
open session on J uly 7, after each nember had ‘several weeks in which
to consider thoroughly its contents.

With kindest regards, I am

Sincerely yours,
Joux H. DENT, Chairman



PROLOGUE

In reporting the bill H.R. 13950, ultimately the Federal Coal Mine
Health and Safety Act of 1969, the Committee on Education and
Labor—at the conclusion of a lengthy recitation advancing the need
for the legislation—stated :

* * * For too long the Congress has countenanced the passage of piecemeal
measures which have failed to provide the Bureau (of Mines) with the enforce-
ment power it needs. Too many injuries and too many lives have filled the gap
left by inadequate laws. A strong law is necessary to protect the men who
extract one of our Nation’s most vital resources. Coal miners deserve the safest,
healthiest work environment our technology will enable us to provide.

Passional advocates of the act acclaimed it as “revolutionary” and
“sweeping” and believed it would topple the coal industry from its
unenviable preemptive perch as the most hazardous in the Nation. The
most outspoken disparagers of the act decried its potential for crip-

ling an essential industry and warned of widespread electric power
Ellacﬁouts due to a coal supply rendered insufficient by extensive mine
¢losings.

Dm%sng 1968, 311 miners were killed in coal mine accidents, and
9,639 were injured. In 1969, as the Congress formulated and approved
the health and safety legislation, 203 miners were killed and 9,917
were injured. During 1970, the ’sz'ear the act became fully effective,
260 miners were killed and 10,570 were estimated injured. And on
December 30, 1970, the small eastern Kentucky town of Hyden was
shrouded in national notoriety when a disaster occurred at the Finley
Coal Co.’s No. 15 and No. 16 mines, taking the lives of 38 of the 39
miners working that fateful first shift.

As of June 5 of this year, 87 miners have been killed in coal mine
accidents, compared with 89 during the same period in 1970.

* Neither the expectations of the advocates nor those of the dispar-
agers of the act have been realized; only the continued grim and
monotonous toll of life and limb.
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PRELUDE

On December 30, 1969, the three members of the Committee on Edu-
cation and Labor most responsible for the act were in various parts of
the country. The committee chairman, the Honorable Carl D. Perkins,
spent most of the day driving over the striking mountains that com-
prise most of the terrain of his Kentucky congressional district, and
visited with constituents he had long been unable to see because of the
length of the first session of the 91st Con%ress. He had been telling
many of them of the new coal mine law which would not only bring
safety to the mines, but would also provide payments to miners who
suffered from the dread miners’ respiratory disease, pneumoconiosis,
or “black lung,” and to the widows of those who died from “black
lung.” The Honorable John H. Dent, chairman of the labor subcomit-
tee with original jurisdiction over the legislation, and its chief sponsor,
was north along the Appalachian Mountain chain, in his western
Pennsylvania congressional district. Representative Dent was tending
to constituent affairs and enjoying the holiday season with his children
and grandchildren. The Honorable Phillip Burton, a member of the
committee and key forger of the act—especially the “black lung”
benefits provision—was authoring an article for a union journal while
vacationing with his wife in the Far West. All three had labored
tenaciously throughout the year for a meaningful health and safety
law for coal miners. And all three left Washington with considerable
apprehension about the possibility of a Presidential veto. President
Nixon had expressed particular displeasure with the “black lung”
benefits provision, and the possible cost of such a program, and sug-

ested on more than one occasion his reluctance to approve the legisla-
tion. Yet, without ceremony and followed only by a terse announce-
ment, the President put his signature to the document during the earl
afternoon hours of December 30, and the Federal Coal Mine Healtz
and Safety Act of 1969 became reality. Chairman Perkins and Repre-
sentatives Dent and Burton especially, as well as many others who
suﬁgorted the legislation, breathed sighs of relief at what appeared
to be the end of an arduous ordeal.

One year later—to the day and almost to the minute—A. T. Collins
started back into the Finley Coal Co.’s No. 15 mine at Hyden, Ky. He
had come out of the mine to obtain some supplies and decided to have
Iunch while on the surface. As he began his reentry into the 30-inch
seam of coal, he first heard a sound like nothing he had heard before.
And then he was confronted with a great blast of hot air and smoke
and dust and flying coal and debris. Steel rollers from the conveyor
belt he was crawling along tore loose as a result of the blast and
slammed into his back sending terrible pain throughout his body. He
was picked up and carried along and slammed down continuously by
the force until he finally lay stunned and racked with pain some 50
feet from the mine entry. Inside the mine, his 38 coworkers on that
shift, unlike him, were not semiconscious or unconscious or writhing
with pain; they were dead.

(82)
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COMMITTEE ACTION

The General Subcommittee on Labor, exercising legislative over-
sight responsibilities pursuant to the Legislative Reorganization Act
of 1970, convened March 9-13 to inquire into the Hyden disaster and
{its relationship to the Federal Coal Mine Health and Safety Act of
1969. Prior to the hearings, committee staff investigators expended
considerable time in and around Hyden acquiring information relative
to the disaster. Five days of public hearings were held ; 3 in Washing-
ton and 2 in Hazard, Ky., near the site of the disaster. Testimony was
‘taken from representatives of the Department of the Interior and
Bureau of Mines during the Washington portion of the hearings.
Testimony was taken from employees and former employees of t
Finley Coal Co., widows of miners killed in the disaster, and other
individuals experienced at mining in the Hazard No. 4 seam of coal
(in which seam the mining operations took place) during the Ken-
tucky portion of the hearings. Charles and Stanley Finley, owners and
-operators of the No. 15 and No. 16 mines, were scheduled to appear
voluntarily in Washington to present testimony but did not do so.
A subpena was then issued for their appearance at Hazard on March
13, at which time they presented testimony.

In opening the subcommittee hearings on March 9, Chairman Dent
‘made the following statement :

These hearings are being held to inquire into the Hyden, Kentucky, coal mine
-disaster of December 30, 1970, which took the lives of 38 men. Today and tomor-
row, we will hear representatives of the U.S. Bureau of Mines. Thursday is
‘being kept open at this point. On Friday and Saturday, the committee will con-
-duct hearings beginning at 9:00 A.M., at the Perry County Court House in
‘Hazard, Kentucky.

All of the hearings this week will be confined to the Hyden disaster. We do not
‘intend that these hearings be oversight hearings into the administration of the
Federal Coal Mine Health and Safety Act by the Department of the Interior.
‘Extensive oversight hearings will take place later this month.

We do intend to arrive at an understanding of what happened at the Finley
Tmines on that fateful day, and the conditions and circumstances that led to the
tragedy. And we intend to do all we can to prevent a similar disaster from ever
afflicting a community again.

In presenting testimony to the subcommittee on March 9, Dr. Elburt
F. Osborn, Director of the U.S. Bureau of Mines, said :

* * * The operator (Finley Coal Company) has been assessed civil penalties
-and the case has been referred to the Department of Justice for its considera-
tion as to prosecution under section 109(b) of the Federal Coal Mine Health
and Safety Act of 1969. (emphasis supplied)

The text of section 109(b) of the act follows:

“(b) Any operator who willfully violates a mandatory health or safety stand-
ard, or knowingly violates or fails or refuses to comply with any order issued
under section 104 of this title, or any order incorporated in a final decision issued
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VIII

under this title, except an order incorporated in a decision under subsection
(a) of this section or section 110(b) (2) of this title, shall upon conviction, be
punished by a fine of not more than $25,000, or by imprisonment for not more
than one year, or by both, except that if the conviction is for a violation com-
mitted after the first conviction of such operator under this Act, punishment
shall be by a fine of not more than $50,000, or by imprisonment for not more than
five years, or by both.”

The subcommittee respects the gravity and propriety of a criminal
action and the need for absolute objectivity in statements relating

to the action prior to and during its adjudication. The subcommittee

“has no wish to publicly prejudge or prejudice the case. The chair-
man of the full committee, who participated in all of the hearings,
and members of the subcommittee, all have clear beliefs as to the cause
of the disaster and those primarily responsible for it. Those beliefs
directly relating to the case, however, will be carefully stated—if at
all—in this report, so as not to upset the delicate judicial proceedings.
The report which follows therefore, will essentially underscore those
issues and elements the subcommittee felt were most closely related to
the disaster, and the events preceding, accompanying, and subsequent
-to it. The issues and elements will be discussed largely in the context
of testimony and facts presented and available to the subcommittee.
The reader will be left largely to draw his own conclusion, based upon
a factual presentation; which conclusion the subcommittee believes
‘will be clear and unmistakable.

The report will be in two parts; the first part dealing with the
"Bureau of Mines and its activities with respect to the Finley mines
~and the disaster, and the second part dealing with the No. 15 and No.
-16 mines and their operations.



SUMMARY OF SALIENT POINTS

The following represents a brief description of the contents of each
section of part I of this report. The presentation is in the form of
salient points taken literally from the respective sections. -

It is not intended to serve as the basis for conclusions; nor is it, by
any measure, a comgrehensive analysis of part I. It is only included
as a convenient guide to understanding the scope of part I, and the
general issues discussed therein. .

(1) The subcommittee (hereinafter referred to as the “committee”)
is of the belief that the technical aspects of the Bureau’s postdisaster
investigation were carried out efficiently, effectively, and creditably.

Conversely, the committee is of the opinion that the procedural
aspects of the postdisaster investigation left much to be desired . . .

The Bureau conducted a public hearing at Hyden on January 6 . . .

. . . the Bureau’s hearing was so poorly handled it might be said
te have actually impeded the purpose of the investigation.

. . . the public hearing was a sham and the later field interviews an
essential agjunct to preserve a modicum of integrity to the overall
Bureau effort.

Another striking deficiency of postdisaster Federal activities was
the fact that no one apparently advised the widows of their right to
have an autopsy performed on their husbands and, in fact, no autopsies
were made. :

From the standpoint of several of the widows—perhaps as many as
10—an autopsy may have provided evidence of pneumoconiosis. An
autopsy may have established pneumoconiosis in a degree sufficient to
have enabled the widows to receive benefits of up to $306.10 per month.

(2) On December 19, 1969, the Finley brothers made application
to the Kentucky Department of Mines and Minerals for a license to
operate two adjoining deegymines to be designated No. 15 and No. 16.

The first entry for the No. 15 mine was made in March 1970, and
glat for the No. 16 mine in June. The interconnection took place in

ugust.

et, given . . . official acknowledgements that the Bureau consid-
ered the two mines as one, they were in fact inspected as two separate
and distinct entities. , _

. . . violations cited for one mine were often subsequently cited for
the other. It can also be seen that certain types or categories of viola-
tions recurred—when considered collectively—with alarming regular-
ity. Had the Bureau indeed treated the mines as one, as it acknowledges
they were, there is every reason to believe the collective and persistent
violations would have been more than sufficient to institute action pur-
suant, to section 104 (c) of the act—the provision relating to an “unwar-
rantable failure” on the part of the operator to comply with the re-
quired health and safety standards. o : R

By deciding to classify the mines separately, dividing duties and
responsibilities pursuant to that decision, and permitting the accumu-

(IX)



X

lation of both the total of violations and the seriousness of many to be
isolated and considered distinet according to their discovery in “sepa-
rate” mines, the Bureau may well have contributed to the potentiality
for the disaster. .

(8) According to the Bureau’s official report, eight inspections or
investigations were made of the mine; six in the No. 15 portion, and
two in the No. 16 portion. The inspections disclosed a total of 43 viola-
tions of health or safety standards for which notices of violation were
given; well above the national average of 19. The inspections also re-
sulted in the disclosure of conditions of imminent danger on three
occasions . . .

The mine also had three accidents, two of which were known to and
investigated by the Bureau.

. . . this all occurred prior to the disaster and, since the first inspec-
tion was made in June, during only a 6-month period.

. . . the pernicious nature of the mine should have put the Bureau
on notice with respect to exercising an extraordinary degree of atten-
tion to enforcing the law at the mine, and a particular responsibility
to followup in determining whether all cited violations were actually
abated by the time required. ’

Section 104 (c) of the act relates to withdrawing men from or clos-
ing a mine for the “unwarrantable failure” on the part of the oper-
iztor to comply with the health and safety standards prescribed by the

aw.

This section . . . seems almost to have been written with a fore-
knowledge of the Finley mine. Yet, none of the violations found at
the mine were ever cited pursuant to section 104(c).

(4) On December 15—15 days before the disaster—Mr. Sammy
Henson, a loading machine operator’s helper at the mine, was burned
on the hip when a cable short-circuited as a result of being run over
by Mr. Henson while tramming the machine.

Although the accident was not reported to the Bureau (as re-
quired) until the investigation of the disaster, and there is every
reason to believe it would not otherwise have been reported, the
Bureau has not to date cited the operator for a violation of section
103(e) of theact . . . ,

The Finley Coal Co. had no record of the accident (as required) at
the mine office . . .
1:h:Iv‘he Bureau has not to date cited the operator for a violation of

is... '

It is serious indeed to suggest that operators will not be penalized
for failure to report, investigate, and maintain records of accidents.

(5) Mr. (Charlie) Wagers was a tractor operator on the second
shift. From the outset of that shift on November 9. he began ex-
periencing difficulty with the malfunctioning tractor he was operat-
Ing. ... (on) a third effort to forward the tractor, it lurched back-
ward and pinned his head between the corner and a rib of coal. Mr.
Wagers died instantly from massive head injuries.

‘The Bureau’s report (on the accident) . . . cites the direct cause
. . . as “Management’s failure to take the defective tractor from serv-
ice for repairs, and to assure that the battery-powered equipment was
in good mechanical condition before being placed in service.”
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An imminent danger order was written for four pieces of malfunc--
tioning mechanical equipment in the mine, including the tractor that
killed%lr.W ers ... - , S

(6) To further assist in understanding the nature of the mine . . .’
one additional violation should be mentioned. ©= -~ - .

- The spot inspection of November 19 was presumably prompted by
a finding that “the cumulative concentrations of respirable dust ana-.
lyzed from four samples collected by the operator during an original
sampling cycle conducted in the working environment of the coal cut-
ting machine operator . . . amounted to 33.9 milligrams of respirable
dust.” The operator was cited for a violation . . . of the act which.
requires the operator to maintain the concentration of respirable dust
at or below 3 milligrams per cubic meter of air.

The finding of a resl];irable dust level more than ten times that per-
mitted by law is shocking enough; but the failure of the Bureau to
recognize that similar dust leve%s most likely existed throughout the
mine, and not only in the section cited, is incomprehensible.

The operator was apparently mining without regard to the dust

ﬁenerated and was not employing techniques designed to maintain
ust levels below the permissible limit . . . .

. . . the mine was so heavily polluted with respirable dust—
throughout its entirety—there existed a virtual certainty that each
miner exposed for a period to its environment would have contracted
some development of pneumoconiosis, or “black lung” disease.

(7) Perhaps the preceding sections justify a belief that the hazard-
ous nature of the Finley mine had been established well before the dis-
aster date. The committee believes ample justification existed for such
belief and further believes the Bureau—by virtue of its own findings
with respect to the mine—should have been on notice as to the danger-
ously atypical conditions in the mine, should have inspected it with
ﬁreater frequency, carried out more complete inspections, and per-

aps most importantly, been present to insure that cited violations
were actually abated when required. . .

The Bureau report on the disaster outlines eight inspections or in-
vestigations of the mine during the 9-month period of operation, In
fact, on only one occasion was a complete inspection—that required
by law—conducted. . .

(8) . . . the Bureau’s logic in pointing to a lack of ample inspec-
tors as justification for failure to meet the act’s minimum inspection
requirements while admitting to a sufficiency of funding for the in-
spectorate needed, is escapable. . L.

The Bureau has been on notice with respect to inspection require-
ments for some time. . . .

The existence of the deficiency is unjustifiable. The dimension of it,
isinexcusable. - L ;

(9) To complete the description of the type of mine the Bureau
knew the Finley mine to be—prior to the disaster—additional men-
tion should be made of the gravity of the violations cited before
December 30. L .

For only the first finding (of four findings of inadequate rock dust-
i was an imminent danger order issued; and it was issued on the
basis of that finding and six other violations of safety standards.
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Had imminent danger orders been issued on all the occasions re-
quired, it is more than conceivable one of the following would have
occurred: (1) The operator might have found compliance with the
act’s rock dusting requirements more convenient and less expensive
than incurring closures for each disclosure of inadequate rock dusting,
or (2) the Bureau might—just possibly—have taken greater notice
of a mine issued twice as many imminent danger orders as the Finley
mine actually did incur. The probability is great that either possibility
would have precluded the disaster of December 30.

(10) To establish circumstances in the mine before the fatal
blast . . . excerpts from the Bureau’s official report are included (in
this section).

(11) On December 21, 1 day before Inspector Gordon Couch was
to revisit the Finley mine to determine whether violations he had
cited during an earlier inspection were abated as required, Inspection
Supervisor C. E. Hyde, stopped at the mine to conduct what the Bu-
reau called a “spot inspection.”

He cited the operator for failing to submit a ventilation and dust
cozltrol plan to the Bureau, as required by section 303(o) of the.
act . . .

Ventilation and dust control plans, like the roof control plans re-
quired by section 302(a), were to have been approved by the Bureau
well before December21 . . . '

The “orders” Mr. Hyde . . . (was carrying out in visiting various
mine offices—while not conducting underground inspections—to cite
operators for failing to submit the required plans) emanated from a
memorandum of December 9, 1970, from (Bureau headquarters) . . .

With this memorandum, the Bureau effectively relegated complete
inspections—required by statute—to a lesser priority than that for
plans which were to have been approved months before, and virtually
precluded inspectors from returning to a mine to determine abatement
of (earlier) violations.

Tt is difficult to understand the wisdom associated with requiring an
admittedly understaffed inspectorate to visit each mine to determine
if the required plans were in fact submitted to the Bureau. .

. Tragically, the memorandum of December 9 also served in part to
prevent Inspector Couch from returning to the Finley mine prior to
the disaster date. -

(12) During a spot inspection of November 19, Inspector Couch
cited the mine for five violations of health and safety standards.

Al of the violations were required to be abated by 8 a.m. on Decem-
ber 22, 1970. -

Mr. Couch did not return to the mine on December 22 (as required.,
because he was told the mine would not be operating on that date and
through the Christmas week). ' .

(18) The failure of an inspector to return during that 8-day in-
terval (December 23-30) is the subject of (this section) . . .

- It is significant that six violations of safety standards were re-
quired to be abated by 8 a.m., December 28. This is in addition to the
. . . violations previously mentioned and required to be abated by
December 22. , ) o

Mr. Couch did not return to the mine on December 28 (as required)
because . . . he and his fellow inspectors were actively complying
with the Bureau memorandum of December 9, 1970.
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(14) The disaster occurred on December 30 (and Mr. Couch did
not inspect the Finley mine on that date because he was elsewhere
investigating a fatal accident in a mine the Bureau did not know was
in operation).

(15) (This section) . . . relates to the assessment of civil penalties
against operators for violations of the act . . .

The entire issue of the Bureau’s inability, until relatively recently,
to assess civil penalties will be one of the major points of inquiry
during the future hearings into the Bureau’s overall administration
of theact . . .

&16) After the disaster, the Bureau found quantities of dynamite
and Primacord—illegal for use underground—in a trailer used for
storage near the mine portal. The .(act’s) definition of “coal mine”
would include the trailer within the scope of an inspection (but it was
never ins‘igcted) .

(17) (This section points) . . . to the excessive rate of blasting
loading points (boom holes) in the mine; indicating it evidenced min-
ing at excessive speed and the concomitant probability of unsafe
mining practices.

(18) The . . . matter (of this section) was referred to by several
witnesses during the Kentucky portion of the hearings, and will ap-
pear with some regularity in part IT of this report, but is included at
this point since the issue was first raised during the Washington por-
tion of the hearings . . .

(19) Therein (the Bureau report), from the first sentence through
the last, lies the Bureau's self-absolution from the tragedy of Hyden;
all contained in that pathetic attempt at justifying what is tanta-
mount to a gross and exceedingly negligent dereliction of responsi-
bility.

* %* * * * * *

The committee would be derelict, or would beguile, if it did not ac-
knowledge the glaring fact that the Bureau of Mines must bear a
heavy burden of responsibility for the Hyden tragedy.

The evidence shows conclusively that 1t was generally known in the
communities in which the miners lived that Primacord, a nonpermis-
sable and dangerous detonator for use underground, was being used
in the Finley mine. It was generally known that dust conditions in
the mine were clearly exa%gerative in violation of the law. And it was
generally known that the Iives of the men were in danger. Many of the
miners killed looked hopefully but vainly to the Bureau for closure,
or the imposition of safe working conditions in the mine. These themes
were repeated again and again in testimony.

If, in the face of this broadly disseminated knowledge throughout
the area, the inspectors could not recognize that an extremely hazard-
ous situation existed; and, perhaps more importantly, if Bureau offi-
cials in other levels of authority could not properly analyze the reports
placed in their hands by the inspectors and apply the unmistaka-
ble and forthright declarations and requirements of the law—then the
whole structure of Federal coal mine health and safety enforcement
becomes a farce. We are then, deceivin%1 only ourselves; surely not the
widows and orphans of those who perished at Hyden.
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PART I—THE BUREAU OF MINES

(1) On January 29, 1971—one month after the disaster—the Bu-
reau of Mines released its official report to the public. The Depart-
ment of the Interior news release announcing the report follows:

[Department of the Interior, Bureau of Mines, Jan. 29, 1971]

MiNes BUREAU REeporTs oN HYDEN, Ky., MINE DISASTER

Use of illegal explosives, illegal blasting practices, and failure to control
coal dust effectively were cited today by the Interior Department’s Bureau of
Mines as the principal causes of the mine disaster that claimed 38 lives in the
Finley Coal Company’s No. 15 and 16 mines near Hyden, Ky., last December 30.

The Bureau said the Department of the Interior will refer results of the
investigation of the disaster to the Department of Justice, which is the agency
empowered to conduct criminal prosecutions. Conviction of a criminal charge
under the Act can bring a penalty of up to $25,000 and a year in jail.

Proposed civil penalties will be assessed later, the Bureau said.

Bureau Director Elburt F. Osborn said that he also has ordered an intensive
review of the Bureau’s coal mine inspection and enforcement procedures to
determine ways in which they can be further strengthened to achieve greater
mine safety.

According to the Bureau’s report on the disaster, the explosion at the Finley
mines occurred when coal dust was thrown into suspension and ignited by
Primacord (a type of detonating fuse banned by law from use in underground
coal mines) or by “permissible” explosives used in a “nonpermissible” manner.
Excessive accumulations of coal dust, and inadequate applications of rock dust
(mixed with coal dust to make it incombustible) permitted the explosion to
spread throughout the mines, the report says.

The report says that the explosion originated in the No. 16 mine, while rock
was being blasted from the mine roof to make room for a coal loading point,
or “boom hole.”

Searching the mine workings after the disaster, investigators found several
pieces of Primacord and two spools of this explosive fuse near the spot where a
boom hole had been blasted on December 22, 1970. Later, while rock blasted
from the December 30 boom hole was being moved, another piece of Prima-
cord was found along with only a single length of detonator “leg” wire.

(Setting off multiple shots with Primacord requires only one detonator. If
each shot had been fired with a detonator and two leg wires in each shothole,
a large number of such leg wires would have been found.)

The report says that this evidence, indicating that Primacord “was used
and had been used previously to detonate charges of explosives,” subsequently
was corroborated by several company employees who testified to the fact under
oath. :
The Bureau is not sure whether it was the Primacord or charges of per-
‘missible explosives which had been improperly (and illegally) confined in their
shotholes with “wads of paper and brattice cloth” that actually ignited the
coal dust and caused the fatal explosion. Tests at the Bureau’s Explosives Re-
search Laboratory, using explosives and coal dust samples taken from the
Finley mines, proved that the dust could have been ignited either way.

More than 300 samples of mine dust, collected systematically in areas af-
fected by the explosion forces, were carefully analyzed, the report says. Results
showed that almost 90 percent of the samples contained less than the 65 per-
cent incombustibles which is the minimum required by law. Seventy-four percent
of the samples contained less than 50 percent incombustibles.

Copies of the Bureau’s report have been placed on open file, together with
copies of inspection and accident-investigation reports on the Finley mines, and

1)
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a transcript of a public hearing on the disaster held at Hyden, Ky., on January
6, 1971, at the following locations. They can be consulted by interested persons

during regular Bureau working hours at:

Office of Mineral Information, Room
2611, Interior Building, 18th and E
Streets NW., Washington, D.C.

Coal Mine Health and Safety, District
Office, 4800 Forbes Avenue, Pitts-
burgh, Pa.

Coal Mine Health and Safety, District
Office, 501 Busseron Street, Vincennes,
Ind.

Coal Mine Health and Safety, District

Office, Blue Stone Road, Mt. Hope,
W. Va.

Coal Mine Health and Safety, Subdis-
trict Office, Federal Building, Bar-
bourville, Ky.

Coal Mine Health and Safety, District
Office, 546 Alexandria Avenue,
Norton Va.

Coal Mine Health and Safety, District
Office, 1457 Ammons Street, Denver,

Colo.

A summary of the Bureau’s findings, as contained in the official

report, follows:
SUMMARY

This report is based on an investigation made pursuant to the Federal Coal

Mine Health and Safety Act of 1969 (83 Stat. 742).
" A coal dust explosion occurred in the interconnected Nos. 15 and 16 mines
of the Finley Coal Company, Hyden, Leslie County, Kentucky about 12:20 p.m.,
Wednesday, December 30, 1970. Thirty-eight of the 39 men who were under-
ground at the time were killed. Observations made during the investigation of
the disaster indicate that 14 men who were employed in No. 16 mine were ap-
parently killed instantly by the explosion, and 3 others who may have moved
a short distance after the explosion possibly died from asphyxiation or carbon
monoxide poisoning. Nineteen men, who were employed in No. 15 mine were
apparently killed instantly by the explosion, and 2 others who may have moved
a short distance after the explosion presumably died from asphyxiation or
carbon monoxide poisoning. The lone survivor was near the portal in the belt
entry of No. 15 mine when the explosion occurred. He was injured slightly by the
explosion force and the debris coming out of the mine.

The names of the victims, their social security numbers, ages, occupations,
experience, and the number of their dependents are listed in Appendix A of this
report.

The Bureau’s investigation of the disaster included extensive examinations
of the underground workings of the Finley Coal Company mines following the
disaster, a public hearing held at Hyden on January 6, 1971, a study of all pre-
vious reports on inspections and accident investigations at the mines and inter-
views of all but 13 Finley Coal Company employees. On the basis of this in-
vestigation, the Bureau has concluded that the explosion occurred when coal
dust was thrown into suspension and ignited by Primacord, by permissible ex-
plosives used in a nonpermissible manner, or by use of nonpermissible explosives
during the blasting of roof rock for a loading point (boom hole). These practices
are not permitted under the Act. Excessive accumulations of coal dust, and in-
adequate application of rock dust in parts of Nos. 15 and 16 mines permitted
propagation of the explosion throughout the mines.

- The subcommittee (hereinafter referred to as the “committee”) is
of the belief that the technical aspects of the Bureau’s postdisaster
investigation were carried out efficiently, effectively, and creditably.
This includes the rescue and recovery operations, in which the Bureau
assisted, as well as the examinations of the underground workings of
the mines, and the scientific analyses made of findings during the ex-
aminations.

Conversely, the committee is of the opinion that the procedural
aspects of the postdisaster investigation left much to be desired and
were evident of the lack of a basic plan on the part of a Federal agenc
that had been established more tflx)an 60 years previous and charg
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with, among other responsibilities, “* * * diligent investigation of
the methods of mining, especially in relation to the safety of miners,
* * * the prevention of accidents, and other inquiries and technologic
investigations pertinent to said (mining) industries * * *”.

The Bureau conducted a public hearing at Hyden on January 6, the
purpose of which—as stated by Director Osborn in opening the hear-
Ing—was “to obtain additional information that will help us to reach
a conclusion as to the cause of this disaster.” The hearing was appar-
ently conducted pursuant to section 103(d) of the act which states
in part: : v

“For the purpose of making any investigation of any accident or other occur-
rence relating to health or safety in a coal mine, the Secretary may, after
notice, hold public hearings * * *”. .

Although the hearing was chaired by Director Osborn, he acknowl-
edged it was a continuation of “the concurrent Federal and State in-
vestigation,” and permitted active participation to Mr. H. N. Kirk-

atrick, Commissioner of the Department of Mines and Minerals of
the State of Kentucky, and Mr. J. H. Musgrove, Assistant Commis-
sioner. ‘

Most of the questioning of witnesses was undertaken by Mr. Mus-
grove and, on behalf of the Bureau, Mr. James Westfield, Assistant
Director, Coal Mine Health and Safety. The technical competence of
these individuals notwithstanding, the hearing was poorly conducted
and bore little resemblance to the quasijudicial procedure it should
have been. The questioning was almost totally unimaginative and im-
precise and telling facts and points were missed by the absence of prop-
er examination of witnesses. The witness list was void of widows
of miners killed in the disaster; widows who, based upon past ex-

eriences with their counterparts of other disasters, could have pro-
vided a plethora of information relative to the operating conditions of
the mines. The questioning did not enter into areas where circum-
stances preceding the disaster date could have been ascertained to shed
valuable insight into the causes leading up to the explosion. Moreover,
there was almost a complete absence of procedural decorum. Only
one witness was advised of his constitutional rights and witnesses were
permitted to commingle to the point where some felt intimidated by
the presence of others. :

In substance, the Bureau’s hearing was so poorly handled it might
be said to have actually impeded the purpose of the investigation. It
is not in the general nature of the mountain people of southeastern
Kentucky, scrupulously honest though they may be, to bare their
souls before white-shirted strangers from %Vashington without the
benefit of pointed and pertinent inquiry. Theirs is a difficult life at
best and they are well aware that the strangers will someday depart,
leaving them to live amongst themselves again and, in most cases, at
the economic mercy of a relative handful of entrepreneurs—for the
most part, coal operators. Given the opportunity, however, the testi-
mony of these individuals would complete the puzzle of what happened
at Hyden on December 30. The Bureau’s hearing did not provide that
opportunity. Subsequent interviews and hearings undertaken by the
committee, did.

In an apparent realization that the January 6 hearing may not have
tapped the information potential that existed, Department of the

64-576—71——2
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Interior attorneys returned to the Hyden area later that month to take
additional testimony. The testimony was taken in private, under oath,
and was provided by several individuals who testified at the earlier
hearing—the testimony of some of which appeared to change dra-
matically during the interval. These subsequent interviews, although
much improved over those of January 6, were still short of the pre-
cision required of a thorough examination and lacked the technical
competence which seemed to prevail on the earlier date.

In retrospect, it appears the Bureau was so anxious to quiet a grow-
ing public outrage over the disaster, it leaped into the hearing without
adequate preparation. Wisdom would have dictated an investigation
by Interior Department attorneys prior to a public session; not sub-
sequently. As it happened, the public hearing was a sham and the
later field interviews an essential adjunct to preserve a modicum of
integrity to the overall Bureau effort. To the committee’s knowledge,
the Bureau has yet to delineate regulations establishing a procedure
for such investigations.

Another striking deficiency of postdisaster Federal activities was
the fact that no one apparently advised the widows of their right to
nave an autopsy performed on their husbands and, in fact, no autop-
sies were made. The county coroner, Dwayne Walker, certified as to
the causes of death but had no medical training. The physician who
examined each body as it was taken from the mine, Dr. William B. R.
Beasley, expressed a reservation about the cause of death of several
of the men. Some of the miners apparently survived the concussion of
the blast and may have lived until they succumbed to carbon monoxide

oisoning. For these men, a self-rescue device may have extended their

ives. The mine in which these men were found (No. 15) was cited by
Bureau inspectors in June and November for having an insufficient
quantity of self-rescue devices. The November citation required the
violation to be abated by December 22—8 days before the fatal explo-
sion; that is, the operator was required to have a sufficient number of
self-rescue devices underground by that date. He did not and, as will
be outlined later, no inspector returned to the mine to see that he had.

From the standpoint of several of the widows—perhaps as many as
ten—an autopsy may have provided evidence of pneumoconiosis. Sec-
tion 203 (d) of the act authorizes an autopsy, paid for by the Secretary
of Health, Education, and Welfare, with the consent of the surviving
widow or the surviving next of kin, “if the death of any active miner
occurs in any coal mine.” It is known that some of the miners had
made application for “black lung” benefits pursuant to title IV of
the act. An autopsy may have established pneumoconiosis in a degree
sufficient to have enabled the widows to receive benefits of up to
$306.10 per month. And given the accumulations of respirable dust
known to have existed in the mines, there is every reason to believe
one or more of the widows would have qualified for the benefits.

(2) General information regarding the mines, as contained in the
Bureau’s official report, follows :

GENERAL INFORMATION

The Nos. 15 and 16 mines are on Hurricane Creek off State Highway 80
about 4 miles east of Hyden, Ky. Coal from these mines is hauled by autotruck
to a preparation plant on a siding of the Louisville and Nashville Railroad
Company at Sibert, Ky.
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The names and addresses of the operating officials of the company at the time
of the explosion were :

Holt Finley, Co-owner, Sibert, Ky.

Charles Finley, Co-owner, Manchester, Ky.

Stanley Finley, Co-owner, Manchester, Ky. . :

Walter Hibbard (victim of explosion), Superintendent and Mine Foreman,

Manchester, Ky. :

A total of 100 men were employed, of which 95 worked underground on 2
coal-producing shifts and 1 maintenance shift a day, 5 days a week. An average
of 1,500 tons of coal a day was loaded by mobile loading machines into rubber-
tired mine cars. These cars transported the coal to a belt conveyor system which
carried it to the surface. The mines were opened by eight drift entries into the
Hazard No. 4 coalbed, which ranged from 29 to 36 inches in thickness locally.
They are classed nongassy by the Commonwealth of Kentucky, and are above
drainage level. The immediate and main roof was generally firm shale, and the
floor was also firm shale.

* * * * * * *

On December 19, 1969, the Finley brothers made application to the
Kentucky Department of Mines and Minerals for a license to operate
two adjoining deep mines to be designated No. 15 and No. 16. The De-
partment issued licenses for both mines on December 29.

The first entry for the No. 15 mine was made in March 1970, and that
for the No. 16 mine in June. The mines were each opened by four
drift entries with a 190-foot coal barrier between. “When the entries
in the No. 16 mine were driven to a point about 260 feet underground,”
according to the Bureau report, “management decided to interconnect
the two mines so that the one main belt conveyor which had been in-
stalled in No. 4 entry, No. 15 mine, could be used for transporting
coal from both mines to the surface.” The interconnection took place
in August. The report continues: “* * * Two additional entries were
sta.rtecgl in each mine and the 12 entries were driven to a depth of 2,500
feet from the surface with several connections made through the bar-
rier pillar at various intervals between the mines. After the first in-
terconnection (in August),the mines were developed as a single mine.”
(Emphasis supplied.)

In testifying before the committee, Mr. James Westfield, Assistant
Director, Coal Mine Health and Safety, Bureau of Mines, said : “These
two mines, so-called two mines, after they were connected there was
no question that they were one mine.”

Yet, given these official acknowledgements that the Bureau con-
sidered the two mines as one, they were in fact inspected as two sepa-
rate and distinct entities. Of the eight occasions Bureau inspectors
visited the mines, six inspections or investigations were made of No.
15 and two inspections of No. 16. On no occasion did Federal inspec-
tors inspect one mine while present to inspect or investigate the other.
The full impact of this reality will become more apparent during a
later discussion of the Bureau’s admitted shortage o¥ inspectors and
its policy to achieve optimum efficiency and coverage with respect to
their limited availability. In contrast, the State of Kentucky, in con-
ducting its only inspection of the mines from the time of their inter-
connection to the disaster date, inspected the “two mines” concurrent-
ly—on August 20.

One aspect of Bureau policy regarding enforcement of the law to
interconnected mines is contained in a comprehensive memorandum is-
sued by the Associate Director, Health and Safety, to Bureau district
offices on March 27,1970, which states:
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INTERCONNECTED MINES

Where areas considered to be a single mine because of underground connec-
tions are being mined by different operators or by the same operator, any danger
found in one mine that may affect the safety of the miners in a connected mine
should be covered by orders issued to the operator of each such mine.

A related directive is also contained in the “Coal-Mine Inspector’s
Manual, August 1969,” which Bureau personnel are currently utilizing
in the conduct of inspection activities. .

A history of the violations cited at the mines as a result of Federal
inspections or investigations now follows:
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It can be seen that violations cited for one mine were often sub-
sequently cited for the other. It can also be seen that certain types or
categories of violations recurred—when considered collectively—with
alarming regularity. Had the Bureau indeed treated the mines as one,
as it acknowledges they were, there is every reason to believe the col-
lective and persistent violations would have been more than suffi-
cient to institute action pursuant to section 104(c) of the act—the pro-
vision relating to an “unwarrantable failure” on the part of the
operator to comply with the required health and safety standards.

his provision permits more expeditious implementation of proce-
dures to withdraw miners from a mine than does the provision under
which the mines were nearly always cited. A more thorough discussion
of this aspect will also be presented later.

Moreover, on three occasions prior to the disaster, the operator was
cited for conditions of imminent danger which led to the issuance of
orders to withdraw immediately men from the areas affected by the
orders. All of the violations which caused the issuance of such with-
drawal orders were found in the No. 15 mine, and the orders only
covered areas of the No. 15 mine. Mining operations were permitted
to continue uninterrupted in No. 16, even though the least knowl-
edgeable coal mine observer could derive an obvious connection be-
tween the dangers in one affecting the other; given especially the
history of violations found at the mines, and the known volatility of
the coal dust present—often in illegal quantities and in locations that
contributed a very real element of danger to mining operations.

With respect to _this issue, the following dialogue between Chair-
man Perkins and Mr. Gordon Couch, a Federal coal mine inspector
stationed at the Bureau’s Barbourville, Ky., subdistrict office is
presented : :

Chairman PErKINs, After you made that inspection in June, Mr. Hyde signed
your report. How long was it thereafter until you completed your apprentice-
ship and were turned loose on your own as a mine inspector?

Mr. CoucH. I was turned loose July 28, 1970, sir.

Chairman PErkKINS. You were turned loose on July 28, 1970, and the Finley
mines, Nos. 15 and 16, were under your jurisdiction, is that correct?

Mr. CoucH. Yes, sir; that is correct. . .

Chairman PERKINS. And you were chiefly responsible for all intents and pur-
poses for the investigation of Nos. 15 and 16 mines, am I correct?

Mr. CoucH. Yes, sir; you are correct.

Chairman PErRkKINS. Now, on occasions you would investigate the No. 15 mine,
and make a separate report; and then inspect No. 16 mine and make a separate
report. And if you found problems in No. 16 mine, where the loading point was
shot that caused the disaster, people were permitted to work in No. 15 mine
when the same conveyor belt carried all the coal out of the mine.

Would you explain that to the committee?

Mr. CoucH. Yes, sir; when we made an inspection of the No. 15 mine, the
No. 16 mine was just starting in from the outside. They were about 40 or 50
feet underground. C

Chairman PrrkiINs. They opened the No. 16 mine in about June.

Mr. CoucH. Yes, sir.

Chaix;man PerKINS. And they opened the No. 15 mine about March, is that
correct? - o .

Mr. CoucH. That is correct.

Chairman PERKINS. And when were they connected, do you know?

Mr. CoucH. I believe it was around August, sir. :

Chairman PERKINS. After August, you were back there in Nos. 15 and 16,
and continued to make separate inspections, instead of treating them as one
entity, am I correct in that statement ? : :
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Mr. CoucH. I don’t follow you on that, sir. .
. Chairman PERxINs. Well, in other words, when these mines were eonnected,
for all intents and purposes, they were one mine, all the coal came.out on one
belt, transported to various loading points in the mine. But you continued to make
separate inspections of Nos. 15 and 16, and if violations were of imminent danger
in No. 15, they would continue to work in No. 16, am I correct in that statement?

Mr. CoucH. You are correct, sir.

The responsibility of inspecting and treating the mines separately
is not necessarily tﬁat of Mr. Couch or, for the matter, that of any
inspector as such ; although it was certainly within the province of an
inspector to have recommended that the mines be considered as one.
Rather, it is with higher Bureau officials—possibly the district or sub-
‘district office manager. :

The practice in this case can be contrasted with the Bureau’s en-
forcement of the Connelton Coal Co. Pocahontas Division Nos. 3 and
4 mines in McDowell County, W. Va. According to inspection reports,
the Nos. 3 and 4 mines, adjacent and connected, open into separate
seams of coal; yet, for inspection purposes, they are considered to be
a single mine. Any observation of the Finley Coal Co. Nos. 15 and 16
mines certainly makes it difficult to draw any meaningful distinction
between the two mines. : :

By deciding to classify the mines separately, dividing duties and
responsibilities pursuant to that decision, and permitting the accumu-
lation of both the total of violations and the seriousness of many to be
isolated and considered distinct according to their discovery in “sep-
arate” mines, the Bureau may well have contributed to the potential-
ity for the disaster.

(3) Throughout the course of the committee’s hearings, Chairmen
Perkins and %ent particularly, made continual references to the his-
tory of violations at.the mines—hereinafter referred to as the “mine.”
According to the Bureau’s official report, eight inspections or investi-
‘ %ations were made of the mine; six in the No. 15 portion, and two in the
No. 16 portion. The inspections disclosed a total of 43 violations of
health or safety standards for which notices of violation were given;
well above the national average of 19. The inspections also resulted in
the disclosure of conditions of imminent danger on three occasions and
the issuance of three consequent withdrawal orders. One of the with-
-drawal orders was based upon a condition of imminent danger caused
by seven separate violations of the safety standards. According to
Bureau testimony at the hearing, the national average for imminent
danger conditions per mine is less than one.

The mine also had three accidents, two of which were known to and
investigated by the Bureau. The third accident was not reported by
the operator, as required, and will be discussed later. Of the two acci-
dents known to the Bureau, one was fatal to a miner and the other re-
sulted in the blinding of one miner and the loss of hearing to another.

It is important to remember that this all occurred prior to the
disaster and, since the first inspection was made in June, during only
a 6-month period. ’

Chairmen Perkins and Dent, in discussing this history, condensed
and amplified it into a pattern somewhat like the following:

(a) The mine had repeated violations of loose dust covering every-
thing from roadways to machinery. '
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(b) The mine had been cited for rock dust violations.

(¢) A dust fire in August had caused an accident; one man re-
mains blinded by it, and another had his eardrum shattered.

(d) The fatal accident in November was caused by defective me-
-chanical equipment and the resultant investigation turned up four
machines which had every ill from missing arc shields to an absence
-of fuses in the power and control circuits.

(e) The mine was in constant violation of trailing cable standards,
-and one piece of equipment—a roof-bolting machine— was found to
have 44 temporary splices in its cable; the law permits one, and only
for a 24-hour period.

(f) The State of Kentucky inspections of April and August dis-
-closed a myriad of violations 1n the mine; including findings of “dan-
.gerous accumulations of loose, highly explosive dust,” * * * “hap-
hazard and insufficient rock-dusting,” and “* * * the improper
handling of explosives.”

(g) It was known that the volatile ratio of coal dust in the mine
was 0.42. Tests by the Bureau have proven that coal dust with a vola-
tile ratio of 0.12 and higher is explosive.

(h) A citation of November 19, was for a respirable dust finding of
33.9 milligrams—more than 10 times the limit permitted by law.

(1) The mine’s production and the number of loading points—boom
hole(sl—gave evidence of mining at an unusually rapid and unsafe
speed.

pThe following hearing dialogue between Representative Erlenborn
and Mr. C. E. Hyde, Federal coal mine inspection supervisor, is pre-
sented at this point :

Mr. ERLENBORN. Mr. Chairman, let me ask Mr. Hyde, is this the only mine in
Your area that has had notices of violations, closure orders, and repeated notices
of violations based upon inspections by your inspectors?

Mr. HYDE. No, sir; it is not the only one.

Mr. ERLENBOEN. Is it the one that was most outstanding in that it had more
;li(:}?t:i(:)x;s_} and more serious violations than others in the area within your ju-

Sdlc

Mr. HypE. I would have to refer to our records to answer that correctly, but
to hazard a guess, I think they would be very close to the top.

This is precisely the point the committee sought to make and the
point the history of the mine substantiates; that the pernicious nature
of the mine should have put the Bureau on notice with respect to ex-
ercising an extraordinary degree of attention to enforcing the law at
the mine, and a particular responsibility to follow-up in determining
‘whether all cited violations were actually abated by the time required.
"This, as will be seen, was not the case.

The pattern of violations at the mine also leads to another line of
inquiry. Section 104(c) of the act relates to withdrawing men from or
closing a mine for the “unwarrantable failure” on the part of the op-
erator to comply with the health and safety standards prescribed by
the law. The conference report on the legislation defines an “unwar-
rantable failure” as “the failure of an operator to abate a violation
he knew or should have known existed, or the failure to abate a vio-
lation because of a lack of due diligence, or because of indifference or
lack of reasonable care, on the operator’s part.”

This section of the law seems almost to have been written with a
foreknowledge of the Finley mine. Yet, none of the violations found
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at the mine were ever cited pursuant to section 104(c). The question
occurs, why? The following dialogue between Chairman Dent and
Mr. Henry Wheeler, Deputy Director, Health and Safety, may pro-
vide the answer:

Mr. DENT. It is interesting to note the pattern started within the first months
of the opening of the Finley mine. The very first violation was an imminent
danger violation and that was in June.

It was also the very last violation and the last page could have been a copy
of the first page of the violations.

For instance, “qualified persons not used to maintain tests and examine
electrical equipment,” 6-22-70.

A later violation is the same identical violation, “a program for training and
retraining qualified and certified personnel not established.” “Self-rescue devices
short,” in the first violations notice.

i'l‘hree different times that same violation, “insufficient self-rescuers in the
mine.”

The ventilation system has been cited four times and on four pages. If that
does not fit the description of section 104(c), which reads that you have the
absolute right to close that mine down, then nothing in the world fits it.

Why did the committee put section 104(¢) in there? Because of the continuing
pattern in certain mines, certain mines will start with a type of violation and
they will abate them, but they don’t stay abated any longer than it takes for
the mine inspector to come into the mine and look and get out of the mine,
and it is always back.

Throughout this whole pattern, the operator cares little or nothing, when
you give him every opportunity. I would say you were overly liberal, because
among the first citations, a map of the electrical system was not provided; that
was only notice for information, no penalty assessed, correction recommended.

Did he correct it? All through here, two other violations in the same identical
language that was cited in the first violation.

At no time did he ever put any kind of a permanent type of remedy for vio-
lations that have continued to exist in that mine from the very first day it was
opened, and the separation was only created to have a good dodge when you
had a violation of dust in No. 15, and it was ordered to abate, you ordered it
abated the very same day in No. 15.

In No. 16, which is a continuation of the very same mine, because all the men
were Kkilled that were in the mine, whether they were in Nos. 15 or 16, which
means there is no separation or a barrier of any kind between those mines.

And yet No. 16 then, is so cited for the same violation within exactly 8
days.

. - * * * * *

Mr. DENT. If we allow continuing pattern violations to exist and I don’t care
if any person has ever been in the inspection field that does not find a pattern
in this which is made part of the record by you, if he does not find pattern vio-
lations throughout the whole history of the Finley mining operations then
there is no such thing as a pattern and there was no necessity for the Congress
to insert section 104 (¢) into the new mining law.

I want to ask to what extent has section 104(¢) been enforced?

Mr. WHEELER. Unwarrantable failure. .

Mr. DENT. How many violations under that have ever been noted or the op-
erator penalized in any way?

Mr. WHEELER. We have issued 281 notices of violation for unwarrantable
failure.

Mr. DENT. What did you do in those instances?

Mr. WHEELER. We have closed mines on 297 occasions.

Mr. DENT. How long were they closed?

‘What period of time did it take them to get the mines in line with the law?

Mr. WHEELER. 1 can’t answer that directly but I can tell you that in most
cases when we issue a withdrawal order it does not take longer for the mine
to get into compliance.

Mr. DENT. Why wasn'’t this done then in the Finley mine?

Mr. WHEELER. Congressman, I think we have made a mistake. I am not going
to sit here and say that we don’t make mistakes because I am sure we do.

Mr. DENT. I want you to know that we can’t afford to make mistakes in this.
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(4) In the preceding section, it was pointed out that the Bureau was
aware of only two of the three accidents at the mine prior to the
disaster. It may be useful, in terms of viewing the Bureau’s commit-
ment to a literal enforcement of the act, to discuss that accident and
the Bureau’s action with respect to it. The facts which follow were
provided by Mr. Hollis Dole, Assistant Secretary of the Interior.

On December 15—15 days before the disaster—Mr. Sammy Henson,
a loading machine operator’s helper at the mine, was burned on the
hip when a cable short-circuited as a result of being run over by Mr.
Henson while tramming the machine. Mr. Henson visited a thsician
at the Hyden Hospital on December 28, and was then placed on com-
pensation.

Although the accident was not reported to the Bureau until the in-
vestigation of the disaster, and there is every reason to believe it would
not otherwise have been reported, the Bureau has not to date cited the
operator for a violation of section 103(e) of the act which requires:

In the event of any accident occurring in a coal mine, the operator shall notify
the Secretary thereof and shall take appropriate measures to prevent the de-
:]tlructifpn of any evidence which would assist in investigating the cause or causes

ereof.

The Finley Coal Co. had no record of the accident at the mine of-
fice but did report the injury to the insurer, Underwriters Safety and
Claims, Inc., Paintsville, Ky. Section 111 (a) of the act states:

All accidents * * * shall be investigated by the operator or his agent to deter-
mine the cause and the means of preventing a recurrence,

and further requires that

Records of such accidents, roof falls, and investigations shall be kept and the
information shall be made available to the Secretary or his authorized repre-
sentative or the appropriate State agency.

The Bureau has not to date cited the operator for a violation of this
section of the act. '

An argument might also be made, since the operator did not report
the accident to the Secretary or maintain a record of it, for the pos-
sible applicability of a criminal violation pursuant to section 109(d)
of the act:

Whoever knowingly makes any false statement, representation, or certification
in any application, record, report, plan, or other document filed or required to be
maintained pursuant to this Act or any order or decision issued under this Act
shall, upon conviction, be punished by a fine of not more than $10,000, or by
imprisonment for not more than six months, or by both. (emphasis supplied)

The Bureau did not investigate the accident and according to Sec-
retary Dole, “Such accidents are not ordinarily investigabe% by the
Bureau unless something unusual occurs, which did not in this case.”
One is compelled then to wonder why the Bureau did investigate the
nonfatal accident at the Finley mine of August 12, since both acci-
dents were caused by short-circuits in the trailing cable of machinery
and miners suffered injuries in both instances.

The penalty provisions of the act exist for the purpose of encour-
aging compliance; both to the operator in violation of the act and to
those who might consider short-term economic or other advantages
to noncompliance. It is serious indeed to suggest that operators will
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not be penalized for failure to report, investigate, and maintain rec-
ords of accidents. ' ‘

(53 In that same vein of thought, it might be helpful to discuss
the death of Mr. Charlie Wagers 1n a coal mine haulage accident at
the Finley mine.

Mr. Wagers was a tractor operator on the second shift. From the
outset of that shift on November 9, he began experiencing difficulty
with the malfunctioning tractor he was operating. He sought assist-
ance from a maintenance man and two attempts at repair were made.
The difficulty was with the forward and reverse electrical contacts.
After the second repair, the trailer attached to Mr. Wagers’ tractor
was being loaded with coal. He again experienced a similar problem
and on a third effort to forward the tractor, it lurched backward and

inned his head between the corner and a rib of coal. Mr. Wagers died
mstantly from massive head injuries.

The “Summary of Findings” from the Bureau’s report of its in-
vestigation of the accident states:

1. The battery-powered tractor had a contact stuck in reverse, and any at-
tempt to move forward would move the tractor in reverse; the position of the
victim’s body indicated that he was attempting to move the tractor forward.

2. The Kersey trailer is 2154 feet wider on each side than the tractor, which
caused the trailer to hang against the rib.

3. The maintenance program 'was not effective, in that contacts were not
kept in good operating condition.

4. The overall safety program at the mine was not effective in that new trac-
tor operators were not informed of the hazards that surround overall main-
tenance and operation of battery-powered equipment. The employees at this mine
have not been trained in coal mine accident prevention and first aid.

The Bureau’s report then cites the direct cause of the accident as
“Management’s failure to take the defective tractor from service for
repairs, and to assure that the battery-powered equipment was in good
mechanical condition before being placed in service.”

An imminent danger order was written for 4 pieces of malfunction-
ing mechanical equipment in the mine, including the tractor that
killed Mr. Wagers, on November 13—a Friday—and terminated on
November 16—a Monday. No coal production was lost.

On March 9, 1971—exactly 4 months after Mr. Wagers was killed
and the first day of the committee’s hearings into the disaster—the
Bureau announced the assessment of civil penalties against the Finley
Coaal Co. for violations of the act; one of which was 1n the amount of
$10,000 for the imminent danger order issued upon investigation of
the aecident causing the death of Mr. Charlie Wagers.

(6) To further assist in understanding the nature of the mine, evi-
denced by Bureau records and supposedly as recognized by the Bureau
prior to the disaster, one additional violation should be mentioned.

On November 19, a spot inspection was made of the mine. A Bureau
memorandum of August 19 from the Assistant Director for Coal Mine
Health and Safety to all district offices required that spot inspections
be made at least once each 5 working days of mines liberating an ex-
cess of methane and of mines in which a methane or other gas ex-
plosion occurred which resulted in death or serious injury during the
preceding 5 years. It also required that same schedule. of spot inspec-
tions for.“mines in which other especially hazardous conditions exist.”
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The requirements of the memorandum were like those contained im
section 103 (i) of the act.

Notwithstanding the committee’s belief that a substantial case for
“other especially hazardous conditions” had been made early in the
operation of the Finley mine—again, according to the Bureau’s own
records and knowledge at the time—the memorandum also required
spot inspections three times a year for “all other underground mines.”

The spot inspection of November 19 was presumably prompted by a
finding that “the cumulative concentrations of respirable dust.
analyzed from four samples collected by the operator during an orig-
inal sampling cycle conducted in the working environment of the coal
cutting machine operator * * * amounted to 33.9 milligrams of re-
spirable dust.” The operator was cited for a violation of section:
202(b) (1) of the act which requires the operator to maintain the con-
centration of respirable dust at or below 3.0 milligrams per cubic meter-
of air. The notice of violation was issued November 19 requiring that
the violation be abated by December 22. The operator thereupon:
abandoned the section to which the violation applied and ceased min-
ing operations there. At that point, an order was issued requiring that:
miners be withdrawn and prohibited from entering the affected area.
until the violation was abated. Technically then, that order represented
the fourth imminent danger condition cited at the mine.

During that same spot inspection, the operator was also cited for
four violations of safety standards—all of which were required to be:
abated by December 22, 8 days before the disaster.

On October 20, the operator had been cited for failing to use water
or water with a wetting agent to abate dust created by mining opera--
tions. No such violation was cited during the spot inspection of No-
vember 19, although water or water with a wetting agent was not used
at that time and, in fact, was never used by the operator to abate the-
extraordinarily high levels of respirable dust created by his mining
operations.

The finding of a respirable dust level more than ten times that per-
mitted by law is shocﬂing enough; but the failure of the Bureau to:
recognize that similar dust leveﬁ most likely existed throughout the-
mine, and not only in the section cited, is incomprehensible.

The levels of respirable dust in a given mine are more a reflection.
of the method of mining than of a particular location in the mine.
The operator was apparently mining without regard to the dust:

enerated and was not employing techniques designed to maintain
gust levels below the permissible limit—such as water. And his mining-
technique was consistent throughout the entirety of the mine.

In essence, the mine was so heavily polluted with respirable dust—
throughout its entirety—there existed a virtual certainty that each
miner exposed for a period to its environment would have contracted
some development of pneumoconiosis, or “black lung” disease.

('7) Perhaps the preceding sections justify a belief that the hazardous:
nature of the Finley mine had been established well before the disaster-
date. The committee believes ample justification existed for such
belief and further believes the Bureau—by virtue of its own findings-
with respect to the mine—should have been on notice as to the danger-:
ously -atypical .conditions in the mine, should have inspected it with'.
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greater frequency, carried out more complete inspections, and per-
haps most importantly, been present to insure that cited violations
were actually abated when required.

Section 103(a) of the act requires, for each underground mine, an
inspection by the Bureau “of the entire mine at least four times a
year.” The Bureau report on the disaster outlines eight inspections
or investigations of the mine during the 9-month period of opera-
tion. In fact, on only one occasion was a complete inspection—that
re%lired by law—conducted.

hairman Perkins referred to this during the hearings, and pointed
to the Bureau visit of October 19, 20, and 22 as the one complete in-
spection; and complete only in the sense that the Bureau considered
the mine as two mines and inspected only the No. 16 portion during
the visit referred to.

A partial inspection was made on June 19, 22, and 23.

On August 14 and 19, the inspectors investigated an explosives
accident. .

 The “inspection” of August 14 the Bureau refers to, was actually a.
very limited spot inspection made while inspectors were at the mine:
investigating the accident.

On ¢ ctober 26, an inspector visited the mine but did not go under-
ground.
~ The November 10 and 13 visits were to investigate another acci-
dent—this one fatal. '

Only 10 days after the fatal accident, an inspector visited the
mine again; but only to conduct another limited spot inspection.

On December 21, an inspector stopped at the mine office but did not
enter the active workings. This was considered a spot inspection.

Yet, even these limited visits to the mine disclosed 43 violations of’
health or safety standards, and three instances justifying the issuance.
of imminent danger orders. Many of the violations cited were of the
type the Bureau later said contributed to the December 30 disaster.

(8) The following exchange between Representative Erlenborn,
Director Osborn, and Messers. Wheeler and Westfield, provides the:
Bureau’s- reason for not inspecting the Finley mine at the required
frequency and extent: : o

Mr. ERLENBORN. As a result of the passage of the new coal mine health and
safety law, we need a good many more inspectors. Was it possible, or-was it
last year just before this. explosion occurred, to make all of.the inspections
required under this law with the number of inspectors that were available to-
the Department? - . '

Mr. WEesTFIELD. No. S

Mr. OsBoRN. Do you want to answer that? . P

Mr. WHEELER. Well, it was not. We simply were not able to recruit, hire, and
train ingpectors at a rate which would enable us to do this immediately. At the
present time, and back, I would say, when this explosion occurred, we were-
doing about, I would say, about a fifty percent job of making the required
inspections. - " .

In order to put into pérspective the question of what the Congress
required by -rhandating a minimum of four complete inspections of
each underground mine each year against the”%ureau’s‘ ability to
anticipate and ‘absorb such a requirement, it should be noted that
on March 4; 1969, the then Secretary of the Interior Walter:J. Hickel,
testified in support of the administration’s coal mine health and safety
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proposal—which contained a requirement for three complete ins
tions of every mine each year. It was apparent throughout 1969 that
some such mmlmal inspection provision would be part of the final
legislation. It is to be remembered that the effective date of the re-
qulrement was more than 1 year later, and the committee’s Hyden
inquiry, a year after that. Therefore, 2 years passed between the time
Secretary Hickel advocated the three inspections per year require-
ment—obviously reflecting the Bureau’s thinking on the subject—and
the following exchange took place:

Mr. DENT. It is too bad. This thing could have been avoided, and I think
everybody in this room knows it now, and it should never happen again. I know
there is a disparity here in the information given this committee on the num-
ber of inspectors.

‘We were led to believe there were 540 inspectors at one time. In fact, in 1967
and 1968 from information from the Bureau, they had 248.

However, at one time, the Bureau spokesman said there were less than 500.
Then there were 425, but at no time did we find any list that gives us the num-
ber of inspectors that are on the roll at the time.

I want to know at this time for the record, how many qualified inspectors are
employed by the Bureau of Mines at this time—not trainees, I mean inspectors.

Mr. WHEELER. Excuse me just a minute, Congressman.

At the present time, we have a total of 340 inspectors. This is not including
the district managers who are also qualified inspectors.

These are qualified, duly authorized representatives of the Secretary of the
Interior.

Mr. DENT. You have 340. Isn’t it true that you would need 440 to meet the
requirements of the law itself?

Mr. WHEELER. It requires about 750, Congressman.

* * * : * » * %*

Mr. DENT. I am talking about a pattern. Here i8 a mine with three imminent
danger violations and three accidents; two of them fatal. When we added the
small mines under the 1965 act, we asked the Department how much more money
will you need, how many more inspectors will you require to do the job on the
new duties that we have given you?

They gave us the figures and the Congress accepted the figures I gave them on
the floor without question. The Department has failed to recrnit up or to their
own estimate of mine inspectors that they need.

That was 5 years ago.

Mr. WHEELER. Five years ago from when, Congressman?

Mr. DENT. The record shows that they asked for a certain number of inspectors
and have never reached that figure.

Mr. BELL. Maybe they have not got the appropriation.

Mr. DENT. Last year they turned money back.

Mr. WHEELER. Congressman, give us a few more months.

Mr. DENT. We have given 5 years on it, on the act of 1965 ‘What are we going to
do with this act of 1969?

Mr. WHEELER. I can’t talk about the act. :

Mr. DENT. How many do you really need now for the record? |

Mr. WHEELER. We need 750 inspectors.

Mr. DENT. Do you have enough money?

Mr. WHEELER. We have enough money and if we could inspecl: mines with dol-
lars we would be in no trouble at all.

Mr. DENT. Then the appropriation is suficient. Congress has done that much.

* . * . % L] . -

Mr Bmom AsI recall, there is no.limit to the authoﬂzatlan for the minlng
or the hiring of inspectors. Is that correct? .

Mr. WHEELER. There is no limit to the authorization.”

Mr. BURTON. Yes ; it says needed and appropriate. '

Mr. WHEELER. That is correct. Thelawspedﬂesanﬂnimumnumberottbmgs
that might.be done, but there is no top limit. . ‘4
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Mr Btm’ron Has Congress fully appropriated all the amounts requested by the
administration? .

Mr. WHEBELER. Yes, sir; it has. ’ )

- Mr. BusToN. You testiﬂed that you had an inadequate number of lnspectors°

.~ Mr. WHEELER. An inadequate number of ds of now ; yes, sir.

Mr. BurToN. Have you expended all the money that has been appropriated for
the training and hiring of inspectors?

Mr. WHEELER. No, sir.

Mr.- BURTON. What percentage of the appropriated fund have you failed to'
expend? .

Mr. WHEELER. Well of course—

Mr. BurTON. About.

Mr. WHEELER. I can’t answer that, because we are not at the end of the ﬁscul
year yet. We will come very close, before the end of the fiscal year, to :pending:’
all the money that has been appropriated. -

Mr. BurToN. How about last year? -

Mr. WHEELER. Last year, believe we did. 1 would want to eheck on that but I
am quite certain that we did. - -

Mr. BURTOR. ‘It is perfectly: clear that the Congress has fully tunded all the
administration’s requests in this-area?. :

. Mz. WHEELER.: Yes, sir, We have not been hampered by laek of funds.

f

* * * . - % . *
Chairman PERKINS. You are telling us, then, that more inspection, that the
prgeegtc‘f of imore ifnspectors woruld reduce the probablhty of d!saster Is that
co o
Mr. WHEELER. Yes sir. v
Chairman PERKINS. Are you going back—are you going to make a reeommen-
- dation of that kind this next year, for funds to get more inspectors?

Mr. WHEELER. I don’t right now, I don’t think we are getting the number we
need to do the job we have to do now.

Chairman PERkiNs. Have you aaked for a.ny imcrease in your inspectlou monewv
in this year's hudget? . ) -

Mr. anm No, sir; wedidnot. .

Somiehow the Bureau’s logic in pomtmg toa Iack of ample inspec-
tors as justification for failure to meet the act’s minimum inspection
requirements while admitting to a suﬂiclency of f'undmg for the n-
spectorate needed,is escapable. -

The Bureau has been on tiotice with tespect: to mspectlon requlre—'
ments for some time. Prior to and since the date of enactment of the
act, Members of Congress have repeatedly urged the Bureau to be mors:
attentwe to such requirements and more active in enlisting mspectors. :
In a meeting with Bureau officials on May 1, 1970, staff representatives
of appropriate Cgngressional committees and interested Members-
consumed the grez?er part of a lengthy discussion period in pointing to
deficieticies in this area. At that time, Mr. Wheeler stated: “We have
310 people ‘on board who are qualified to inspect coal mines.” That
figure included inspector-trainees, engineers, and roof-control and
electrical specialists. A February 1970 “walk-in” civil service exami-
nation produced 387 applicants rated “eligible.” At that time, Mr.
Wheeler estimated the Bureau would achieve an 80 percent inspec-
tion requirement capability by the end of fiscal year 1971. He was
basing his percentage estimates on an anticipated need for “between
1,000 and 1,100 inspectors to make all of the inspections that are re--
qulred under the law . . .” He was therefore, speaking of a Bureau in-

ection force numbermg between 800 and 880 by the end of June 1971.
l{) t in March 1971, at the. committee hearmos, he stated: “at the,
present time, we have a total of 340 inspectors.”

64-576—71——3
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The existence of the deficiency is unjustifiable. The dimension of it,
isinexcusable. -

(9) To complete the description of the type of mine the Bureau
knew the Finley mine to be—prior to the disaster—additional men-
tion should be made of the gravity of the violations cited before De-
cember 30. The following excerpt 1s from the committee’s hearings:

Chairman PERKINS. * * * of course, after this tremendous explosion, you could
not tell whether the mine at this point was rock dusted or not rock dusted. When
did you take those samples to make a determination on whether adequate rock
dusting had taken place?

Mr. WHEELER. After the disaster.

Chairman PERkINsS. What did the samples disclose, that is what I -want to
know, after you sent them to the laboratory. Or did you send them to the
laboratory ?

Mr. WHEELER. This was handled by Mr. Westfield, and to give you the best
first hand information I will let him answer. .

Chairman PERKINS. All right. Go ahead Mr. Westfield. ‘

Mr. WESTFIELD. The major part of the number of samples, the report carries
about—it states that the large percentage, the great percentage, of the samples
taken after the explosion were low in incombustible content, less than the 65
percent required by law in the intakes.

The requirement of the law is 80 percent in the returns to take care of the float
dust. The greater majority of these did not comply with the law.

Chairman PERkKINS. You are telling the committee that your sample after the
explosions conclusively disclosed that inadequacy of rock dusting contributed to
this explosion.

Mr. WEsTFIELD. That is correct.

I * ) * . .. .

Chairman PErRKINS. Now on January 8, 1971, as you said, effective at once,
when a mine or a portion thereof is not rock dusted in accordance with the pro-
visions of 304 (c) and (d) of the Coal Mine Health and Safety Act of 1969, the
person who observes such conditions shall take immediate action under the
imminent danger provisions of section 104 (a) and I am wondering why you did
not do that beforehand. Go abead. .

Mr. WHEELER. I am going to be perfectly candid with you, Congressman.

-Chairman PERKINS. Yes. '

Mr. WHEELER. I thought that was what we were doing. When I found out that

was not what we were doing, we issued that order. )

- Chairman Perkins was referring to a January 8, 1971, message—
presumably prompted by the Hyden experience—from Bureau head-
quarters to all district offices which stated :

Effective at once, when a mine (except anthracite) or portion thereof is not
rock dusted in accordance with the provisions of sections 304(c) and (d) of the
Federal Coal Mine Health and Safety Act of 1969, the authorized representative
of the Secretary who observes such condition shall take immediate action under
the imminent danger provisions of section 104(a). There shall be no exception
to this instruction.

Although this was an entirely aﬁ)m{)riate action, it may not have
been necessary if the Bureau had fulfilled the requirement of section
101(j) of the act:

“(§) All interpretations, regulations, and instructions of the Secretary or the
Director of the Bureau of Mines, in effect on the date of enactment of this Act
and not inconsistent with any provision of this Act, shall be published in the
Federal Register and shall continue in effect until modified or superseded in
accordance with the provisions of this Act.”

On January 24, 1969, John F. O’Leary, Director of the Bureau of
Mines at the time, issued (34 F.R. 11383) “interpretations” of the im-
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minent danger provisions of the 1952 Federal Coal Mine Safety Act.
Section 45.3-1 of the interpretations provides:

Experience has demonstrated that the presence of imadequately inerted coal
dust in mines can propagate explosions initiated by the ignition of methane or
other ignition sources. Consequently, in a mine the presence of observable in-
adequately inerted coal dust creates a danger that a mine explosion or a mine
fire will occur in such mine immediately or before the imminence of such danger
can be eliminated and shall be cause for the making of an order of withdrasal
* * * (emphasis supplied)

An identical statement is also contained in the “Coal-Mine Inspec-
tor’s Manual, August 1969.” '

On March 31, 1970, however, the Bureau published a “Notice of
Regulations Continued in Effect” under the 1969 act, which did not
contain any reference to the interpretation of Director O’Leary. v

A limited review of some of the violations cited at the Finley mine

is now in order:

(a) On June 19, “dangerous accumulations of loose coal and coal dust” were
found. They were found along the shuttlecar roadways from the loading point
to the faces of the six main entries, a distance of about 400 feet. It was also
found, that “rock dust had not been applied to within 160 to 240 feet of the
faces of the main entries.”

(b) On August 14, “loose coal, coal dust, and float dust were (found) accum-
ulated along the belt-conveyor entry.” :

(c¢) On October 19, it was found that “rock dust had not been applied to
within 200 feet of the face.”

(d) On October 22. it was found that “fioat coal dust was deposited on the
rock dusted surfaces in all crosscuts along the main conveyor belt haulage
entry from the portal to the loading point.”

For only the first finding was an imminent danger order issued;
and it was issued on the basis of that finding and six other violations
of safety standards. , N :

Representative Mazzoli developed the point further in the follow-
ing dialogue with Mr. Wheeler:

Mr. MazzoL1. This is the regulation that Mr. Couch and all his colleagues
worked under. May I refer to 1969, when O’Leary was the director, and I believe
I am correct in saying that his description, and this was again in the Federal
Register, 34.1133, the interpretation of the imminent danger provisions of the
act, section 45.3-1 is as follows :

Experience has shown that the presence of inadequately inerted coal dust
in mines can propagate explosions initiated by the ignition of methane or:
other ignition sources.

Mr. Mazzorr, This was in 1969. On March 31, 1970, the Bureau published a
notige ﬁ! regulations continued in effect, and that particular explanation was
not in it. :

Now is there any reason why that was deleted ?

Mr. WHEELER. There is no reason why that was deleted, Congressman. What
were You reading from?

Mr. MazzoLl. From the Federal Register, January 24, 1969. Bureau Director
O’Leary issued his interpretations of the Coal Mine Safety Act.

That was published in the Federal Register.

Mr. WHEELER. I think the best way to answer your question would be for me
to introduce for the record, if you will accept it, sir; a memorandum dated

January 31, 1969, from O’Leary to, it looks like our district managers and sub-.
district managers, in which he also says, “the phrase ‘presence of inadequately
inerted coal dust’ means the general and consistent existing presence of quan-
tities of loose coal or coal dust in an area which are not adequately inerted -
and ‘'which constitute an imminent danger. It does not mean small, isolated
pockets or small quantities of inadequately inerted loose coal.”
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So what he did, he put out an order on December 10, which is essentially like
the one we just put out in January, but on January 31, 1969, he modified this in
his instructions to our inspectors, and in my opinion, our inspectors were fol-
lowing the instructions given in this memorandum from Mr. O’Leary so dated
January 31, 1969.

Mr. Mazzori. Let me suggest that whether or not Mr. O'Leary’s explanation
was conditioned or later qualified, the fact is that his letter of January 1969,
did express concern with collections of inadequately inerted coal dust, didn’t
it in——

Mr. WHEELER. Yes.

Mr. MazsoLl (continuing). May I ask you the effect in Finley Nos. 15 and 16,
because on June 19 there was a citation to the effect that dangerous accumu-
lations of loose coal dust were on the premises.

It also found on June 19 that this rock dust had not been applied to within
160 to 240 feet of the facings of the main entries. : )

Again, on August 14, loose coal, coal dust and fioat dust were found accumu-
lated. : .

Again on October 19, rock dust had not been applied to within 200 feet of the
face. Again on October 22, float coal dust was deposited on rock dusted surfaces
and all cross cuts along the main conveyor belt haulage entry from the portal to
the loading point. Now if that does not establish—well, let me ask you whether
in your opinion that establishes a sufficient pattern to qualify as more than a
simple, small accumulation, which you say Mr. O'Leary thought was not enough
to cause imminent danger?

Mr. WHEELER. I think so, but I think the inspectors were exercising judgment
that was afforded to them by Mr. O’Leary’s memorandum. In their opinion,
these situations did not comstitute an imminent danger.

1 think any evidence of inadequate rock dusting is important enough that his
enthusiasm should be considered imminent danger, and this is the reason we
went back to Mr. O’Leary’s original position.

Mr. MazzoL1. If you may use this word, a casual collection of coal dust is not
enough to require closure or withdrawal, but again, would not the pattern, and
the use of the words on Mr. Couch’s part, “dangerous accumulation,” this is
more than just a sprinkling here and there—I see you nodding for the record.

Mr. WHEELER. Yes. o

Mr. MazzoLl. Let me ask this final thing, Mr. Chairman. Would your instruc-
tions on this to your man, your fnspectors at this point, and Dr. Osborn as well,
would it require under the January 1971, interpretations an immediate with-
drawal then? o . o :

,Mr. WHEELER. Yes, it would. . . )

Mr. MazzoLr. On June 19, given the report that Mr. Couch made, would you
require immediate closure? ’ :

Mr. WHEELER. On June 19, I believe he did now close the mige.

Mr. MazzoLl. On August 14, loose coal and loose coal dust and float dust were
accumulated. . ; ,

Mr. WHEELER. Under this new order, it would require closure.

Mr. MazzoL1. October 22, what I read, would that cause closure?

Mr. WHEELER. Yes. :

Mr. Mazzori. Under the interpretations of January 1969, finally, 15 and 16
would have been closed down, would it not?

Mr. WHEELER. Until the mine was adequately rock dusted, yes.

Had imminent danger orders been issued on all the occasions re-
quired, it is more than conceivable one of the following would have oc-
curred : (1) The operator might have found compliance with the act’s
rock dusting requirements more convenient and less expensive than in-
curring closures for each disclosure of inadequate rock dusting, or (2)
the Bureau might—just possibly—have taken greater notice of a mine
issued twice as many imminent danger orders as the Finley mine ac-
tually did incur. The probability is great that either possibility would
have precluded the disaster of December 30. s e

In addition, & Bureau memorandum of March 27, 1970, from the
Associate Director, Health and Safety, to all district offices, contained
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a listing of “examples of conditions and practices that may constitute
imminent danger.” Among the examples were:

The presence of loose coal, coal dust, and fioat dust in a mine or accumulations
of loose coal, coal dust, and fioat dust that have not been properly inerted.

Accumulations of oil, grease, and/or coal dust on electric face equipment.

Defective splices in trailing cables.

The general practice of running over unprotected trailing cables.

" BEvidence of smoking underground. )
The presence of trolley or feeder wires within 150 feet of pillar workings.
- Storage (of) loose coal underground. o

The practice of transporting explosives in 'other than approved con-
tainers. * * * ' ‘ o

All of these conditions were found by the Bureau and existed in the
Finley mine prior to the disaster. - -

With regard to the closure orders, a Bureau memorandum of April
2, 1970, issued to all district offices stated : “Until further notice, please
promptly notify this office by telephone or telegrapl} of the issuance of
all closure orders.” That memorandum led to considerable confusion
among the inspectorate and interested parties, and scemed to suggest
the judgment of inspectors on the scene would be subject to.oversight
by Bureau officials far removed from the exigency. The memorandum
was ultimately rescinded after the integrity of its intentions was
publicly challenged. o o ) ) '

(10) With all of the preceding providing the prior-to-the-disaster
perspective of the Bureau with respect to the Finley mine, it 1s now
appropriate to turn to the Bureau’s activities and responsibilities im-
mediately before December 30. To establish circumstances in the mine
before the fatal blast, the following excerpts from the Bureau’s official
report are included at this point: : - =

' . - 'EVIDENCE OF ACTIVITIES PRIOR TO EXPLOSION sl

The day-sliift 'crews, consisting of 39 men, entered the mines about 6:45 a.m.,
December 30, 1970, and were transported in rubber-tired trailers to their respec-
tive sections. Apparently, routine coal-loading operations were in progress on
each of the two conventional loading sections until shortly before the explosion,

‘Work was in progress to prepare for installation of a belt conveyor from the
active section in No. 16.mine to the main belt conveyor in No. 15 mine. On Tuesday
night, December 22, 1970, a boom hole, about 54 feet long and 10 feet wide, had
been blasted in the roof to-accommodate the headpiece for the belt conveyor. On
‘Wednesday, December 30, 1970, a boom hole 18 feet long, 28 feet wide, -and 30
inches deep was being prepared for blasting to provide space for the tail section
of the belt conveyor and two elevating conveyors (feeders). According to testi-
mony, the shot holes in the roof for blasting boom holes were not stemmed prop-
erly ; small pieces of wadded paper and brattice cloth materials were placed
against the explosives charges to hold the cartridges in the 30-inch deep holes,
According to testimony of persons responsible for or actually engaged in the
preparation of boom holes, it was common practice to fire all the shots in a boom
hole at the same time, from power cables or from the batteries of the tractors
(48-64 volts). )

Three pieces of Primacord were found about 300 feet out by a boom hole in No.
3 entry, No. 15 mine. .

Two spools containing Primacord and three short pieces of Primacord were
found near where a boom hole had been blasted on the second shift December 22,
1970, and four short pieces of Primacord were found in the vicinity of the boom
hole that was blasted at the time of the explosion. Such evidence indicates that
Primacord was used and had been used previously to detonate charges of ex-
plosives in blasting boom holes. The usual practice was to drill the 80-inch deep
shot holes about 2 feet apart. Evidence found during the investigation indicated
that some of the shot holes in the boom hole involved in the explosion were
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placed on less than the 24-inch standard pattern; therefore, it can be concluded
that as many as 120 shot holes would have been required for this blasting
operation.

During the official hearing at Hyden, A. T. Collins, utility man (beltman)
testified that he entered No. 15 mine at 7:00 a.m., returned to the surface at
11:30 a.m., and observed no unusual conditions in the mine. Collins also stated
that he saw Primacord in the mine some time before Christmas and was in-
structed by the superintendent to hide the Primacord. He stated that the super-
intendent told him at about 11:00 a.m. on December 30, 1970, that he had a man
in the mine to shoot a couple of holes and that the blast would be light, but
indicated by a wink and a nudge that the blast would be something unusual.
Collins further stated that he saw no explosives transported underground on this
date. Two other witnesses, both employees of the Finley Coal Company, testified
that Primacord was used in conjunction with one electric detonator to detonate
the explosives charges at the boom holes. Some of the testimony indicated that
shots were fired from power cables and from battery connections of the battery-
powered tractors, although permissible-type blasting units were provided in each
active section of the mine.

According to former practices in blasting boom holes and evidence presented
by various persons, and found during the investigation, it must be concluded
that on the day of the explosion, 100 or more shot holes were drilled into the
roof, each charged with one or two cartridges of explosives, connected by a trunk
line of Primacord with short leaders of Primacord to each charge with one
electric detonator, held in place with pieces of paper, and fired by means of a
blasting cable attached either to a shot-firing unit, power cable, or to the battery
connections of a nearby battery-powered tractor.

On January 14, 1971, an employee of the Finley Coal Company, using a Load-A-
Tram scoop, moved the rock blasted from the boom hole in No. 1 entry, 2 left, No.
16 mine, and the operation was observed by representatives of the Department
of Mines and Minerals and the U.S. Bureau of Mines. On the second scoop load, a
detonator leg wire, 14 inches long, was found at the outby edge of the pile of
rock. The thirtieth scoop load uncovered an 11-inch piece of Primacord near the
center of the fall. On January 15, 1971, the remainder of the rock was moved, but
Primacord, leg wires, or explosives were not found. The fact that one detonator
leg wire and the Primacord were found substantiates the conclusion that illegal
blasting practices were being followed. Primacord is detonated by one detonator.
If the shots had been fired electrically with a detonator (each with two leg
wires) in each shot hole, a large number of such leg wires would have been
found. Furthermore, the location of the nearest power source and the location
of the blasting cable after the explosion indicated that Primacord may have
been used to extend the length of the blasting cable. The cable was 29 feet short
of reaching the boom hole from its location after the explosion. On January 14,
1971, a 48-foot piece of Primacord was found near the belt entry in No. 26
crosscut in No. 15 mine. ‘

Testimony indicated that the operator did not apply additional rock dust prior
to blasting boom holes.

During the investigation, observations in the area of the boom hole in No. 1
entry, 2 left, No. 16 mine, revealed that small pieces of rock from the boom hole
were scattered at the outby end of the boom hole for a distance of about 40
feet toward the mouth of the entry. This indicated that an open, unconfined shot
or shots (explosives laid atop the piece of rock to be broken) may have been
used to break rock that was too large for handling by the loading machine.
However, after considering all the evidence, it is the opinion of the Bureau of
Mines investigators that the scattered rock was the result of blasting the boom
hole and not the result of an unconfined shot used to break the rock.

METHANE AND/OR DUST A8 A FACTOR IN THE EXPLOSION

Mine records indicate that methane has not been detected in Nos. 15 and 16
mines by company officials. The analyses of two air samples collected in the im-
mediate returns from the mines during previous Federal inspections indicated
that methane was not present. The analyses of air samples collected during the
investigation, and analyzed by the U.S. Bureau of Mines, are shown in Table 1,
attached. The composite evidence of air samples collected during the regular
inspections, and during this investigation, and numerous instrument tests made
during recovery operations, establishes that methane was not a factor in the
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explosion. However, two air samples (bottle Nos. J7083 and K3118) did indicate
‘the presence of methane. The concentrations of carbon dioxide, carbon mon-
oxide, methane plus ethane, and hydrogen in the atmosphere after an explosion
may range from traces to high percentages, depending on the quantity of coal
dust, percentage of water in the dust, and the amount of dry inert present (See
Appendix G). . .

During the underground investigation of the explosion, it was evident that
coal dust propagated the explosion. Evidence of pressure and/or explosion forces
was found at numerous locations, and evidence of burning coal dust, such as soot
streamers and heavy deposits of coke, was found. The floor, roof, and ribs of the
active 1 left section (explosion area) were dry, and excessive accumulations of
loose coal and coal dust were present in the tractor roadway and in the area
where the explosion originated. It was apparent that rock dust had been ap-
plied. The quantity, however, was inadequate. The floor of the active 2 right
section ranged from wet to dry with standing water at several locations. The
roof and ribs were dry. Rock dust had been applied to the floor but excessive ac-
cumulations of loose coal and coal dust were present throughout the section.

The 3 right belt conveyor was empty and the main belt conveyor was loaded
with coal for a distance of about 2,000 feet and it appeared that coal dust from
the conveyor did enter into the explosion. Investigations of past explosions have
proved conclusively that coal dust from loaded conveyor belts, mine cars, and
chain conveyors does enter into and help propagate explosions.

Following the explosion, 308 samples of the mine dusts were collected sys-
tematically according to a predetermined pattern in areas affected by the ex-
plosion forces (See Table 2). About 89 percent (277) of the samples collected
contained less than 65 percent incombustibles, and 229 of the samples, or 74
percent, contained less than 50 percent incombustibles. Of the 6 samples col-
lected in 1 left section all contained less than 65 percent incombustibles and 2 of
these samples, or 33 percent, contained less than 50 percent incombustibles. Of
the 29 samples collected in the 2 right section all contained less than 65 per-
cent incombustibles and 25 of these samples or 89 percent, contained less than
50 percent incombustibles. Samples were collected in the vicinity of the point of
origin and of the 14 samples collected all contained less than 65 percent incom-
bustibles and 13 of those samples or 93 percent, contained less than 40 percent
incombustibles (See Table 2A).

Dust samples collected after an explosion are not necessarily representative
of mine dust conditions prior to an explosion, as coal dust thrown into suspen-
sion and deposited on rock dusted surfaces decreases the incombustible con-
tent. However, dust samples collected over extensive areas in a mine after an
explosion will indicate the average incombustible content prior to the explosion
(Appendix I). The samples collected determined the extent of fiame and heat
by the presence of coke. The presence of coke in the samples together with soot
or coke on roof-bolt plates proves that coal dust propagated the explosion.

From visual observation during the investigation, and the reports of previous
Federal inspections, rock dust definitely had been applied to the surfaces of the
mines. Further, the 2 right section ranged from wet to dry and there was stand-
ing water in several locations. Although these conditions existed prior to the
explosion, the surfaces of the major part of the mines were not rock dusted ade-
quately as evidenced by extensive propagation of the explosion by coal dust, and
the results of 'the analyses of the dust samples which indicated that 74 percent
of the samples taken had less than 50 percent incombustibles. The Federal Coal
Mine Health and Safety Act of 1969 provides that where rock dust is required,
it shall be distributed upon the top, floor, and sides of all underground areas in
such quantities that the incombustible content of the combined coal dust, rock
dust, and other dust shall not be less than 65 percent, but the incombustible
content in the return air courses shall be no less than 80 percent.

SUMMARY OF EVIDENCE

Conditions observed in the mines during the investigation following the ex-
plosion, together with information available from Federal coal mine inspection
and investigation reports and from company officials, workmen, and mine records,
provided evidence as to the cause and origin of the explosion. The evidence from
which the conclusions of the Federal investigators are drawn is summarized
below. Those paragraphs marked with an asterisk indicate conditions or practices
that contributed to the explosion :
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1. This was a dust explosion, and there was no evidence indicating that
methane entered into the explosion.

2. Most of the victims were burned in some degree, which proves there was
flame and intensive heat

*+3. Coal dust, including float coal dust, was deposited on rock-dusted surfaces,
and loose coal and accumulations of coal dust were observed in parts of Nos. 15
and 16 mines. Rock dusting was substandard preceding the explosion. Testimony
revealed that water was not being used to allay dust during cutting and loading
operations, although the 1 left section was supplied with water through a 2-inch
pipeline.

4. Permissible explosives, electric detonators, permissible blasting units, and
blasting cables were provided for underground blasting.

5. Two full cartons, 5 pounds each, and about one-half of an ad&itional carton
of 40 percent strength dynamite (about 125 pounds) were stored in a truck-type
trailer about 105 feet from the nearest mine portal. Two full cartons of Prima-
cord (4,000 feet) were also stored in this trailer.

**@. Two spools containing Primacord were found in the mines following the
explosion, and short pieces of Primacord were found near the boom hole that
was blasted on the day of the explosion. While moving the rock blasted from the
boom hole. additional Primacord and one detonator leg wire were found.

**7. While moving the rock blasted from the boom hole, additional Primacord
and one detonator leg wire were found. Primacord is detonated by one detonator.
If the shots had been fired electrically with a detonator (each with two leg wires)
in each shot hole, a large number of such leg wires would have been found.

- 8. Explosives were generally stored underground in the orlginal cardboard
shipping containers.

- **9  According to evidence given by varions persons during the investigation,
boom holes had been blasted with Primacord, and the charges were improperly
secured with paper or brattice cloth.
© #%10. According to testimony of some of the persons responsible for or actually
engaged in the blasting of boom holes, all shots in a boom hole, 45 to more than
100, were fired at the same time from power cables or from the batﬁery ‘connec-
tlons of battery-powered tractors (48-64 volts). )

11. Unsafe practices in handling explosives in these mines were d.iscovered
during the investigation of a nonfatal explosives accident that oecurred in No. 15
mine on August 12, 1970, (See Appendix F).

b' **12. Additionnl rock dust was not applied in the vicinity of boom:holes before
lastmg

- 13. Boom holes customarily were blasted when production employees were

underground.

14. Evidence of smoking underground. such as burnt matches, dtarewe tmtts,
and empty cigarette packages was ohserved at numerous locations in the mines
during the recovery operations and ensuing investigation, and opened packages
of cigarettes were observed in the pockets on the hodies of some of the victims. A
suitable search program for smoking materials and flame-making deviees was not
in effect at the mines as evidenced by these conditions and praectices.

*15. Samples O0f explosives taken during the investigation from storage areas
and lying scattered on the mine floor in 1 left section were tested by the Bureau
of Mines. The tests and analyses indicated that the explosives conformed to
specifications for permissible explosives.

. %%16. A sample of explosive found in a shot hole for a boom lLole that was
blasted earlier was determined to be 40 percent strength dynamite.

CAUBE or ExPLOSION

It is the conclusion of the Bureau of Mines that the explosion occurred when
conl dust was thrown into suspension and ignited by Primacord or by permis-
sible explosives used in a nonpermissible manner or by use of nonpermissible
explosives during the blasting of roof rock for a loading point (boom hole).
Excessive accumulations of coal dust, and inadequate applications of rock dust
in p%;t: r.vfi ‘Nos. 15 and 16 mines permitted propagation of the explosion through-
out mines.

(11) On December 21, 1 day before Inspector Gordon Couch was

to revisit the Finley mine to determine whether violations he had cited
during an earlier inspection were abated as requlred Inspection Super-
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visor C. E. Hyde, stopped at the mine to conduct what the Bureau
called a “spot inspection.” This description is a misnomer at best, in
that Mr. Hyde did not inspect the underground workings but only
went to the mine’s office.

He cited the operator for failing to submit a ventilation and dust
control plan to the Bureau, as required by section 303 (o) of the act,and
requlreff the violation to be abated in early January. Mr. Hyde’s cita-
tion was for the “No. 15 mine.” It shouldy be noted that the operator
was cited on October 20 for failing to submit such plans for the No. 16
gortlon That violation was required to be abated by November 17,

t was not; an extension of time to December 28 was granted.

Ventilation and dust control plans, like the roof control plans re-
quired by section 302(a), were to have been a tJ;])proved by the Bureau
well before December 21, or October 20 for that matter. The act re-
quired an approved ventilation system and methane and dust control
plan for each mine within 90 days after the effective date of the safety
standards. The effective date was March 30, 1970. Approved roof con-
trol plans were required within 60 days of the effective date.

Chairman PErkINS. When Mr. Hyde was there on the 21st he stopped at the
mine to give them a notice, but did not go in. Is that correct?

Mr. WESTFIELD. That is correct.

Chairman PEBRKINS. Where you found the evidence of dy'namibe it was from
that boom hole that was shot on the 22nd.

. Am I correct in that statement? - '

Mr. WESTFIELD. That hole had been shot.

- Chairman PerxINS. And you found evidence of dynamite there?

" Mr. WesTFIELD. That is correct.

Chairman PERKINS. Now, Mr Hyde, why didn t you go in this mine when you
were there on the 21st?

‘Mr. Hype. T was there for a specific reason, and I had no ocecasion to go in the
mine that day. I had several other places to go. I actually did not have the time,
and I did not have any particular reason to.

Chairman PERKINS. You just more or less took a notice there then on that
day. Is that right? .

Mr. HYDE. Yes, sir; I wrote a notice there——

Chairman PERKINS. Let me ask you under a set of circumstances of this nature
if you don’t feel that you should have gone into the mine on this occasion. You
took a notice there, even though you knew that the mine had repeated violal
tions of loose dust covering everything from roadways to machinery.

The mine had been cited for rock dust violations. A dust fire in August had
caused an explosxon One m.iner was blinded by it and another had his eardrums
shattered. - .

You had a fatal accident in Novembet, just before you were there on December
21, which was caused by faulty mechanical equipment, and the inspection
turned up four machines that had defects.

.~ 'The mine was in constant violation of trailing cable standards, and one piece
of eqmpment, a roof-bolting machine, was found to have 44 temporary splices
in its cable, the law permitting only one, and only one for a 24-hour period.

The State inspections of April and August, which I presume you are aware
of, found a myriad of violations in the mines, including dangerous accumula-
tions of loose, highly explosive dust, haphazard and insufficient rock dusting,
and improper handling of explosions.

It wds known that the respirable dust ﬂnding there was 33.9 milligrams, 10
times more than was.permitted by the law. -

Yet, in the face of all that, the mine was permitted drimng through the moun-
tain at speeds which should have evidenced unusual or unsafe mining opera-
t:lons

- Now, you tell this committee juat where yon had a more important appoint-
meénti than doing ybir duty there on the 21st when you may have gone into this
mine and diseovered whet was-going to take place there when the unpernﬁssible
explosives were used on the 22nd in the shooting of ‘this other boom hote? -
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What other important engagement did you have that took you away and kept
you out of the mine on that occasion? )

Mr. HYype. We had a memo directing us to go to the mines that were not al-
ready cited or had not complied with certain provisions of the act.

We had a deadline to meet on timbering plans, and dust and ventilation
control plans, and they took priority over certain other things. I was following
instructions. I had several mines to visit that day.

I did so.

Mr. MazzoL1. Mr. Chairman, may I ask a question?

Chairman PERKINS. Yes. Let me say to you that the notice you delivered there
could have been sent out from the Washington or the district office or anywhere
else, could it not have been? .

Mr. HypE. Sir?

Chairman PERkINS. You just delivered a notice there, didn’t you?

Mr. HyYpE. No, sir ; you did not deliver a notice there.

Chairman PerRkINS. What was the occasion for your stopping there?

Mr. HypE. 1 went there with these two sections of the act in mind, section
802(a) and 303(o), which concerned roof control plans, dust and ventilation
control plans.

We had a deadline to meet in implementing these two programs, and this
was a priority deal. I had several places to go that day, and I determined that
they had not submitted these plans. Then I wrote a notice, and I went on to
other mines.

Chairman PerxIiNs. What I am trying to drive at, Mr. Hyde, with all these
repeated violations here at the Finley Coal Co., and in the course of your duties
you were aware of these inspections if you looked at the reports. Why did you
not go in that mine on that occasion, which may have resulted in lives being
saved, instead of passing it up?

Do you mean to tell me that the Bureau of Mines only operates when they
have specific orders? If you go into a mine community and know something is
wrong in the mines and go by the mine and stop and know something is wrong
at that time that you have to have a directive from the Bureau of Mines before
you will go in that mine?

Mr. HypE. No, sir; I do not, ordinarily, but I am subject to orders just like
everyone else in this Bureau of Mines, and when I am given a direct order, I
do my best to carry it out.

Chairman PEerRkINS. You knew of the conditions that existed.in this mine
there, didn’t you, Mr. Hyde, when you were there on the 21st?

Mr. HypE. I knew what was in the reports, because I prepared part of them.
I was perfectly aware of what was in the other reports, because I handled them.

~Chairman PERkINs. Don’t you think that if you had exercised any degree of
care that it was your duty to have gone in that mine on that occasion and not
pass it up?

Mr. HypE. Again, I say that I follow orders as they are given to me.

* * = * = * *

Chairman PERKINS. * * * There was a violation there on the 21st of December—
you took a notice there. That notice could have been mailed from anywhere,
couldn’t it, and it would have been appropriate to mail that notice from anywhere,
from Washington, from Barbourville, or the district office in Norton.

Just to go there on that oceasion and not go into that mine was wasting time
for all intents and purposes from the standpoint of utilizing the inspection serv-
ices of the Bureau of Mines.

Am I correct in that statement?

Do you have any further comment on that, Mr. Hyde?

‘Mr. HYDE. No, sir.

The “orders” Mr. Hyde referred to emanated from a memorandum
of December 9, 1970, from the Assistant Director, Coal Mine Health
and Safety to all district offices which stated :

In order to complete the initial approvals of plans required in the subject pro-
visions, it has become mnecessary to establish a deadline. Therefore, all of the
subject plans submitted shall be approved by February 7, 1971. The only priority
taking precedence over these lnstructions is the requ.irement to make spot in-
spections under section 108(i). -
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With this memorandum, the Bureau effectively relegated complete
inspections—required by statute—to a lesser priority than that for
plans which were to have been approved months before, and virtually
precluded inspectors from returning to a mine to determine abatement
of violations.

It is difficult to understand the wisdom associated with requiring an
admittedly understaffed inspectorate to visit each mine to determine
if the required plans were in fact submitted to the Bureau. Common
sense dictates that this activity could have been conducted by clerks
in the Washington headquarters, or in the district or subdistrict offices,
where the plans were being received. The absurdity of this procedure
might be more apparent by considering the situation of Internal Rev-
enue Service agents visiting the home of each citizen to determine
whether tax returns have been filed. :

It is also not unreasonable to expect someone in the Bureau’s district
or subdistrict offices to coordinate the schedules of inspectors so as to
make the most efficient use of their time. The notice Mr. Hyde delivered
on December 21 could have been delivered by Inspector Couch the
next day, or even later, when he was required to be at the mine; grant-
ing, for the purpose of discussion only, the Bureau’s notion that an
actual inspector should have done so.

Tragically, the memorandum of December 9 also served in part to
prevent Inspector Couch from returning to the Finley mine prior to
the disaster date. :

(12) During a spot inspection of November 19, Inspector Couch
cited the mine for five violations of health and safety standards. One
such violation was the concentration of respirable dust finding dis-
cussed previously. The remaining four were:

(a) Qualified persons were not used to maintain, test, and examine the
electrical equipment.

(b) Frame-ground protection was not provided on the direct-current
equipment.

(c) Sanitary toilet facilities were not provided on the surface and
underground.

(d) Self-rescue devices were not provided for the miners underground.
(emphasis supplied)

All of the violations were required to be abated by 8 a.m. on Decem-
ber 22, 1970.

Mr. Couch did not return to the mine on December 22. In appreciat-
ing the full significance of the excerpts from the committee%earings
which follow, it is to be remembered that illegal blasting took place at
the mine on that day. The blasting was performed during all three
shifts, and involved the use of dynamite and Primacord—both illegal
for use in underground mines. They were used in enormous quantities,
and without the benefit of preblasting precautions—such as rock dust-
ing and withdrawing miners.

Chairman PERKINS. Why didn’t you get back there when you were supposed to
get back there on the 22nd of December?

You gave the Finley brothers time to make some corrections, and abate certain
practices that existed in those mines, by December 22nd. ) -

Mr. CoucH. On December 18, Mr. Charles Finley called me at home about 8:30
p.m. and he said the roof had gotten bad in the No. 15 mine and at this time he
had both sections in the 15 mine.

- * . » * * N *
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Chairman PerkINs. Mr. Couch, I believe you told the committee yesterday
that you received a telephone call from Mr. Finley who said he was not going
to work on the 22nd, and that you had some other business to take care of on
the 22nd.

What mines did you go to that deserved greater priority than the Finley Coal
Co.? And what was the nature of the work that you did there during that entire
interval that Finley told you that the mine was going to be closed down?

- Mr. CoucH. On the 22nd day of December 1970, I made four spot inspections.

Chairman PErkINS. Where did you make those inspections?

Mr. CoucH. These were down in Bell County.

Chairman PerkINS. What mines did you go in in Bell County on that day?

Mr. CoucH. Sir, I don’t have a list of those mines at this time.

Chairman PERKINS. Do you have a record of the mines that you went into on
December 22, 23, 24, 25, 26, and the 27th? If there is any record, we want
to make it part of the evidence here.

Mr. CoucH. I have the four spot inspection reports. I don’t have them with
me.
n Chairman PerkINs. Where are they at now? Does the Bureau have them

ere? . .

‘What were the inspections for?

Mr. CoucH. They involved section 303(o), ventilation and dust control plan,
and 303 (a), which is the roof support plan.

* = * * * * *

Chairman PERKINs. Now, tell us about your conversation with Mr. Finley.
‘What exactly, what explanation did he have, or make, what was his reason for
telling you that he was not going to operate that mine during Christmas?

Did you suspect that he wanted to avoid an inspection or anything along that
line?

- What motivated this conversation?

Mr. CoucH. Mr. Finley called me about 8:30. He said the roof had gotten
bad at the No. 15. At this time, both sections were in the No. 15 mine.

He said he would like to go back into the No. 16 mine with one section and
wanted to know if I had recorded the No. 16 mine as abandoned, which I had
not done, because they were using the No, 16 mine for ventilation.

He said he did not think he would get to run coal in this section until after
Christmas, and I asked him if he intended to work next week, and he said, “I
don’t think I can, because I won’t get enough men to come back and work.”

Chairman PERKINS. You; from your experience in making the inspections in
the past, you knew that they were repeated violations and were you satisfied
with that conversation, did it lull you into a false sense of security, or what
was the reason? ' )

Mr. CoucH. I did not have any reason to doubt the man, but there is no way
we can. inspect & mine and it being idle—there was no reason to doubt the
man.

Chairman PerikINS. There is no law that says you don’t inspect while the mine
is idle. It is your duty, if you are in a vicinity of a coal mine, and assuming that
it is idle, it id your duty to go in that mine and make an inspection to utilize
the efficiency of your limited inspection force. :

..Am I correct in-that statement? : S
' Mr. CoucH. We are instructed to only inspect a mine when it is in production.

. Mr. Couch is referring to.a Bureau policy of conducting inspections

only when a mine is operating. This policy is not well founded in that
certain provisions of the act apply to nonoperating activities as well
as or:ierating. activities (e.g.—the examination requirements of section
303(d)). '

"Mr. DENT. AS T understood your testimony, you said you had been called on
the telephone and told there was a bad roof in No. 15.
~Wouldn't that demand immediate attention from the inspector whether or not
the mine was going to produce coal that day? i ' .
In fact, you might have been within your rights to éall and say, “Don’t pro-
duce in that area,” if you had a telephone call that the roof was bad.
Mr. CoucH. He told me he had already pulled out of that section.
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Mr. DENT. But do you know the very day you were due back there on December
22, that they shot out a hole with dynamite and Primacord, the very day you
were supposed to be there inspecting?

They knew you were not going to be there that day, because they violated the
law, and could have created that which happened 8 days laber, the very day you
were due there, Mr. Couch.

* - [ * * [ .. s

Mr. WHEELER. I certainly have no sympathy for Mr. Finley, Congressman, and
if this was a subterfuge on his part to assure that our inspector was not there
on that day, then I have less sympathy for him than I have had in the past. -

But I think that in fact the mine did not operate on the 22nd.

Mr. DENT. Mr. Couch, have you been called on other occasions- by Mr. Finley
and told he would not be operating then?

Or not to come on a certain day, or come on a certain day? Are you in the
habit of talking to the mine operators about your plans?

.. Mr. CoucH. No, sir; this is the only time he called me and told me he would
not be operating.

‘Mr. DENT. Did he tell you he was going to operate on the 30th?

Mr. CoucH. He said he would start operations in the new section next week.
That would be the 28th, sir.

Mr. DENT, In the meantime, he operated it?

Mr. CoucH. He did not produce coal on the 22nd, up until the 28th. He started
back production on the 28th, sir.

Mr. DENT. What was the reason he gave you for that? What reason did he
say he was going to be down?

Mr. CoucH. He said he was going to get—to set up a new section, and that he
could not get enough men to come back to work on the Christmas holidays.

Mr. DENT. Is it normal for an owner to call an inspector and tell him he was
going to close the mine down?

Mr. CoucH. No, I don’t think so.

Mr. DENT. I don’t know what reason was given, but the reason is apparently
contained in the Bureau of Mines’ investigation report, where it states the
actions that took place on the 22nd. The Bureau itself found evidence of dyna-
mite being used on the 22nd and Primacord being used on the 22nd, and if there
had not been a disaster they would still be doing it down there yet. .

(13) The preceding section discusses the failure of an inspector to
return to the mine on December 22. The disaster occurred on Decem-
ber 30. The failure of an inspector to return during that 8-day mterval
is the subject of the following dialogue:

Chairman PeErRkINS. You were not busy making the spot checks all those days
there. Why didn’t you go back and see whether Mr. Finley had made the cor-
rections that you ordered him to.make by the 22nd? Why didn’t you go back,
if you could not get to it on the 22nd, on the 23rd, or 24th, or even taking
Christmas off, why couldn’t you get back there on the 26th, 27th, 28th, or 29th?

‘Why couldn’t you do that?

Mr. CoucH. On the 23rd, I wrote the spot inspection reports and the coal mine
inspection report. On the 24th, I took 4 hours annual leave.

Chairman PERKINS. You were in the office the rest of the day on the 24th?

Mr. CoucH. Sir, President Nixon gave us 4 hours administrative leave.

Chairman PErRkKINS. You did not make any inspections anywhere on the 24th?

Mr. CoucH. No, sir ; I was home the 24th.

Chairman PERKINS. And you were home Christmas.

Mr. CotcH. Yes, sir.

Chairman PeErkINs. And on the 26th, did you make any inspections anywhere?

Well, you know whether you made any inspections during that period of time,
the 26th and 27th, following Christmas.

Or the 28th, or 29th.

Mr. CoucH. Would you give me those dates again, sir?

Chairman PerkiINs. All the dates except the 23rd—the 24th, 26th, 27th, 28th,
and 29th. You did not make any inspections after the 23rd, did you?

Mr. CoucH. The 22nd? I wrote reports on the 23rd. And the 24th, I took 4
hours leave. President Nixon gave us 4 hours leave.
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Chairman PERkINS. But you didn’t do anything after the 23rd until this fatal
accident, until it occurred?

Mr. CoucH. Monday, December 28, we visited four mines, which included a
spot inspection at one mine.

Chairman PerkINs. What mines did you visit on December 287

Mr. CoucH. I don’t have those reports with me, either, sir. "

Chairman PERKINS. You know where they were, don’t you?

Mr. CoucH. Yes, sir; I do. The spot inspections were at Kentucky’'s East
Corps, which is down in Bell County, I believe, and I also—— -

* Chairman PeRkINS. What did you do there? It was just giving them a notice,
wasn’t it? ) : :

Mr. CoucH. Yes, sir. :

Chairman PERKINS. It was something that should have been sent out from
‘Washington ?

Mr. CoucH. I would not know about that.

Chairman PErRkINS. The same thing that Mr. Hyde talked about. That is all
2y§1111 glid. In other words, after the 22nd, did you go in a mine at all on the

a?

(Mr. Dent resumed the chair.)

- Mr. CoucH. I don’t believe I did, sir.

Chairman PerxiIns. From the time that you were supposed to have been back
on the premises of the Finley Coal Co. on the 22nd, you never did go in another
coal mine up until the time of the fatal explosion at the Finley Coal Co., did
you?

Mr. CoucH. I don’t recall that I did, sir.

It is significant that six violations of safety standards were required
to be abated by 8 a.m., December 28. These violations were disclosed
in an October inspection and were originally to have been abated in
November, but an extension of time for compliance was granted. This
is in addition to the four violations previously mentioned and required
to be abated by December 22. The six violations required to have been
abated by December 28 were:

(a) Frame-ground protection was not provided for any of the electric face
equipment.

(b) A ventilation system, methane and dust control plan had not been
submitted by the operator.

(c) Water or water with a wetting agent was not used to abate the dust
created by mining operations.

(d) Electric equipment was not examined, tested, and maintained by
qualified persons.

(e) The 4,160 volt alternating current circuit leading underground did
not contain a ground check monitor to insure continuity of the ground wire
and monitor wire.

(f) A disconnecting device was not installed at the branch line of the
high-voltage circuit for No. 16 mine.

These violations were all cited for the No. 16 portion of the mine—
the portion where the explosion was initiated. Mr. Couch did not re-
turn to the mine on December 28 because, as stated, he and his fellow
inspectors were actively complying with the Bureau memorandum of
December 9, 1970.

(14) The disaster occurred on December 30.

Chairman PERkINS. But you never did go into that mine after you were sup-
posed to come back there on the 22nd. You stayed away after your conversation
with Mr. Finley.

Mr. CoucH. I was in a mine on Beechfork, Ky. on December 30, sir.

Chairman PerkiIns. That is the day of the accident. Whose mine was that?

Mr. CoucH. This mine was operated by Roy Shottin. It was Beechfork Coal Co.

Chairman PErkINS. Where is it located ?

Mr. CoucH. At Hilton, Ky.

Chairman PERKINS. Why were you there on the 30th?

Mr. CoucH. I was there to investigate a fatal roof-fall accident.
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Chairman PErkINsS. How many times had it been inspected before?

Mr. CoucH. I could not answer that. That was my first visit there

Chairman PERkKINS. It had never been inspected before"

Mr. CoucH. I could not answer that, sir.

Chairman PeriINs. Don’'t you know from your records? You were called
there because of a fatality.

Mr. CoucH. I am told the mine was inspected, but not under this name, sir.

Mr. Hype. The mine had been worked years before by this Roy Shottln’s
brother, Jess Shottin. I don’t recall the name of the company. :

Mr. MALESKY. S. & H.

Mr. HyYpE. S. & H. Coal Co., and it was operated by Jess Shottin, the brother
of the guy, who was reopening it

Chairman PeRKINs. You did not even know it was in operation again, did you?

Mr. HyYDE. No.

Chairman PerxINs. What have you done to see that an instance of that kind
never happens again, when you don’t even know mines are in existence?

Mr. HYpE. At the present time, the operators are not required to notify us
immediately when they open a mine.

Chairman PerkiINs. Well, do you have a regulation that would prohibit coal
operators from opening a mine until they notify you and give you the name
of the company, or anything of that nature?

Mr. Hype. No, sir; we do not have a regulation to that effect.

Mr. BeLL. The law does not require that, Mr. Chairman.

Chairman PERKINS. Don’t you have the authority under the act to make those
requirements under the regulations?

We gave you that authority, didn’t we?

Mr. HYDE. I believe so, yes, sir.

Chairman PErxkINs. But you have just not made a regulation of that type?

Mr. HYDE. So far as I know, we have not to date.

Chairman PERKINS. Do you intend to make a regulation of that type under
the act?

Mr. HYpE. Someone else will have to answer that.

Mr. WHEELER. Yes, we do, Congressman.

Chairman PERkINS. Do you know of any other instance that slipped on you
like that?

Mr. WHEELER. I don’t even know which mine you are talking about. I was not
listening too closely.

- Chairman PErkINs. We are talking about the mine that your Bureau did not
know was back in existence again.

Mr. WHEELER. Without regard to that particular mine, I know the situations
exist, and it is something we must do something about, and we will.

Later:

Mr. Mazzorl. * * * If 1 am not mistaken, Mr. Wheeler indicated that the
mine which Mr. Couch or Mr. Hyde was examining on the 30th was a mine
that had been previously operated and was being reopened and you were un-
aware of its reopening and you were there to examine it.

Is that correct?

Mr. WHEELER. I believe that was Mr. Couch’s testimony.

Mr. MazzoLl. Very good. The S. & H. mine and so forth. You were unaware
the mine was opened. I believe one of my colleagues asked if you had any
responsibility to know in advance, and there presently is no responsibility, is
that correct?

Mr. WHEELER. I think there is a responsibility, and I think we have not meas-
ured up to carrying out our responsibility.

Mr. MazzoLl I would like to pursue that point a bit.

Do you now have any regulations pending or contemplated which would require
those who open a mine to bring this to your attention?

Mr. WHEELER. We are in the process now of preparing one, Congressman.

Mr. MazzorLi. Well, when do you anticipate that this is in the book?

Mr. WHEELER. I propose to submit it to our lawyers for their review and con-
sideration by next week.

M(;'? MazzoL1. Was this idea formed today or yesterday, or has it been in your
min

Mr. WHEELER. It has been in my mind since the disaster.
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Mr. MazzoL1. Did you contact your counsel prior to yesterday ?
Mr. WHEELER. No, I spoke with them yesterday.

Mr. MazzoLl. Was it in response to our questions?

Mr. WHEELER. Yes, it was.

(15) A few additional points deserve mention before proceeding to
the final part. The following dialogue between Chairman Perkins
and Mr. eeler relates to the assessment of civil penalties against
operators for violations of the act:

_Chairman PERKINS. Now, Mr. Wheeler, you indicated that the law requires
that after violations have been abated, that the mine can operate again.

- You also indicated that the way you expect to get compliance is to escalate
penalties, if I understood you correctly awhile ago.

Mr. WHEELER. That is one way.

Chairman PErRxINS. What is the history of penalties at this mine and through
out the industry for that matter?

"Has there been any escalation?

Mr. WHEELER. As you know, Congressman, up until recently there were no
penalties assessed, because we had no procedure in the Department to utilize
then in assessing penalties.

We tried and we were enjoined in a court in Virginia from utilizing that plan.
Until that argument was resolved, we did not assess any penalties.

_ Chairman PERKINS. As a result, you have not in fact been able to really use
the escalation principle to get any better compliance. Am I correct in that
statement? }

Mr. WHEELER. I would say up to now the assessment of penalties has had very
little or no effect in that regard.

The entire issue of the Bureau’s mablhty, until relatively recently,
to assess civil penalties will be one of the major points of inquiry dur-
ing the future hearings into the Bureau’s overall administration of the
act promised by Chairman Dent in remarks opemng the Hyden
inquiry.

(16) Section 3 of the act contalns the following definition :

“(h) ‘coal mine’ means an area of land and all structures, facilities, machinery,
tools, equipment, shafts, slopes, tunnels, excavations, and other property, real or
personal, placed upon, under, or above the surface of such land by any person,
used in, or to be used in, or resulting from, the work of extracting in such area
bituminous coal, lignite, or anthracite from its natural deposits in the earth by
any means or method, and the work of preparing the coal so extracted, and in-
cludes custom coal preparation facilities.”

After the disaster, the Bureau found quantities of dynamite and
Primacord—illegal for use underground—in a trailer used for stora,
near the mine portal. The definition of “coal mine” would include tﬁe
trailer within the scope of an inspection. Representative Mazzoli pur-
sued this point:

Mr. MazzoL1. I would like to ask Mr. Couch something at this point, and you
might check my fact situation, but I understand subsequent to the explosion is
when you first looked in the trailer on the premises and found Primacord?

Mr. CoucH. The Primacord was found after the explosion.

Mr. MazzoL1l. After the explosion, someone went into the trailer, some hun-
dred feet away from one of the entrances, and Primacord was stored there?

Mr. CoucH. Mr. Finley made the statement that he had the Primacord in the
trailer.

Mr. Mazzoul. Did you see it ?

Mr. CoucH. No, sir.,

Mr. MazzoLl Is there anyone here who saw it?

Mr. WESTFIELD. Yes, I saw it.

. Mr. MazzorLr. Why did you look in the trailer only after the explosion?

Mr. WesTFIELD. We saw the Primacord had been used in the blast holes and
we wanted to find out where it came from. When we looked, we found not only
Primacord, but we also found two and a half boxes of 40 percent dynamite.
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Mr. MazzoLr. May I go back, then, to Mr, Couch and ask him: Do you con-
sider vehicles on the premises or frame structures, or any part of the storage
buildings as part of the mine that you inspect?

Mr. CoucH. Yes, sir.

Mr. MazzorLr. Why didn’t you inspect that?

Mr. CoucH. I did not have any reason to inspect it, to suspect anything was
hidden there. .

Mr. MazzoLi. I did not ask you if you thought anything was hidden there. If
you considered the building as an adjunct to the mine, why didn’t you inspect it
until it was too late?

Mr. CoucH. I don’t have any excuse for not inspecting it, sir.

Mr. Mazzowrl. Is it your practice now to inspect outbuildings and such on the
mine property?

Mr. CoucH. Our new standards were not in effect at that time, sir, and this
trailer was primarily used for storage of supplies and so forth.

Mr. MazzoL1l. You can’t say that it was used for storing of supplies, because
you are taking somebody else’s word.

Mr. CoucH. Yes, sir.

Mr. MazzoLl. A coal mine means all structures, areas, machinery and tools,
and so forth on the property.

Am I asking too much to suggest that you, in exercise of normal duty, should
have looked at or into the trailer? )

Mr. CoucH. Well, sir; I don’t know of any apparent reason why I should have
looked into the trailer.

Mr. Mazzori. May I suggest to you that there is no apparent reason to look
at many things you look at when you inspect a mine, because you don’t know
there would be a violation?

Mr. CoucaH. I did not understand you.

Mr. MazzoLl. When you inspect a mine, you go deeply into all aspects of the
mine’s operations, and you are inspecting things which turn ont to be within the
safety standards? .

Mr. CoucH. Yes, sir. )

Mr. MazzoL1. So you can’t be sure ahead of time that you will find a violation,
but {ou still make the inspection of that particular piece of equipment aor that
area?

Mr. CoucH. Yes, sir. )

* Mr. Mazzowr. Could niot we ask you to do the same thing, or could we not say
that within your normal degree of care you could examine this structure, not
expecting to find something in it, but expecting to find a full picture of the mine
operations?

Mr. CoucH. It would not be a bad idea to do that, sir.

(17) Chairman Perkins particularly, pointed to the excessive rate
of blasting loading points (boom holes) in the mine; indicating it evi-
denced mining at excessive speed and the concomitant probability of
unsafe mining practices.

Chairman PErkKINS. In your practice as inspectors isn’t it one of the require-
ments that you know the type of explosives that are used in these coal mines?

Mr. MaLESKY. That is part of the inspection procedure.

Chairman PerkINs. Why were you derelict in these inspections, not knowing
the type of explosives that were used in this coal mine?

Mr. MALESKY. Magazines were checked and the explosives in the mines were
checked and they were found to be permissible. )

Chairman PErRKINS. But you knew they were driving mighty fast, didn’t you,
if you have observed these reports, for the number of men working?

Mr. MALESKY. They were driving fast.

Chairman PerkINS. Excessively fast with the number of men that were work-
ing, enough to put you on notice that the way these boom holes were being shot
that something was a little bit out of the ordinary, if you had observed these
reports closely ?

Mr. MaLeskY. I did not make an inspection of that mine.

Chairman Perkins. What is that?

Mr. MarEsKY. I say I did not make an inspection of that mine.

Chairman PErRKINS. You saw the reports, and a man of your training and
experience, educated in the field, and you have got to analyze the reports,
haven’t you, to know what is going on?

64-576—71—4
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" And you did not do it in this case, is that what you are telling the committee?

Mr. MaLEskY. When I said in this case, what I said was that I did not inspect
the coal mine.

I was not underground.

Chairman PERKINS. Who reviewed these reports’

Mr. MALESKY. We had various ones in our various offices.

Chairman PErRKINS. Don’t you think you should have detected that qomethmg
was wrong here in this particular mine by the exercise of ordinary care in
analyzing these reports?

Don’t you think that on top of that that you should have been back there on
the 22d by all means and given no other mine preference anywhere along the line
in view of the continuous violations, with over 40 violations and many of them
creating imminent danger?

Mr. MALESKY. When we set up a mine for inspection, we make évery attempt
to get back on the special inspection.

Chairman PerkINS. I am not trying to develop any fact here, except what I
think you inspectors should ordinarily be charged with in the way of duties and
responsibilities, and I have always known that these little mines down home
were not gassy. You again may find one in a thousand next to the water table.
But otherwise, there is no gas in them. In many of them you can build a fire
and go safe, but they use this type of explosive and the amount of explosives,
the like of which is almost unheard of, in shooting boom holes. .

I am just wondering why your inspectors could not pick up this negligence,
I mean this type of callous disregard for the lives of human beings when explo-
sives of this nature and of this quantity would be calculated to explode any
seam of coal, anywhere.

Even if this was pretty well rock dusted, but here you have a mlne that was
not rock dusted. What is your comment on that?

Go ahead. All of you answer it if you want to.

Mr. WesTrFIELD. The point you are trying to bring out is this, that there is no
question that the number of boom holes shot in this mine might have raised the
question as to how they were blasted.

The boom holes could have been blasted in a permissible manner just as well
as their shooting the coal in a permissible manner. They were following this.

As I understand it, the inspector did inspect the magazines where they normally
keep the explosives and found nothing but permissible explosives in their stor-
age indicating this is ‘what they were using underground.

They never found any unpermissible explosives underground or in their in-
spections. It was found after the disaster that dynamite was found not in the
magazine, but in a trailer or on the surface. I think—I forget the number now—
there were about two and a half cases of 40 percent dynamite.

There was also some Primacord. I think there were 4,000 feet of Primacord.
In questioning the operator, he stated that this was being used to do some blast-
ing on the surface, and there had been some done, but we also found it was used
underground.

Now as to why the blasting practice was not picked up by the inspector, ap-
parently at no time when the inspector was there, according to their reports,
were they doing any blasting of boom holes.

But the boom holes can be blasted permissibly without any difficulty at all. It
takes a little longer, and that is about all.

Chairman PeErkINS. Let me say this to you, Mr. Westfield. You are a man of
much experience, and you knew from the number of men working that you were
shooting at a high rate of speed, a great number of boom holes and driving back
in that mine, and the production was up for this No. 4 seam of coal.

Don’t you think that was enough to put you on notice that the boom holes were
being shot in a manner contrary to the law?

‘Wasn'’t it obvious if you had looked at your inspectors reports?

Mr. WesTFIELD. I don’t think that is obvious, in that the point is that in shoot-
ing these boom holes you could still have shot them in a permissible manner,
and I don’t think it would have even affected the production.

Chairman PErRKINS. Suppose you shot them in a permissible manner. Your
inspections would have disclosed, even if it was a single case, that they were
shooting 50 holes at a time, and that was two and a half times, two and a half
times as much as allowed under the law, even though they used permissible
explosives.
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Mr. WesTFIELD, That is right. What I am saying, those boom holes still can
be shot in a permissible manner shooting less shots at one txme and still accom-
plishing the job.

Chairman PERKINS. Certainly. You can shoot 10 holes or 20, and let them
detonate in sequence and follow each other.

But you should have observed, or I feel that somebody among the inspectors
should have observed that something was wrong by the pace that was being
made in this No. 4 seam of coal, and the necessity to require so many loading
poinbs so rapidly was enough to put you on notice that something was wrong
in this mine.

(18) The following matter was referred to by several witnesses
durmg the Kentucky portion of the hearings, and will appear with
some regularity in part IT of this report, but is included at this point
since the issue was first ralsed during the Washington portlon of the
hearings:

- Chairman PERKINS. Gordon, did you ever, while you were there, and you told
the committee there that you were there on numerous occasions, did you ever—
whether you were there in your capacity as inspector, or whether you were there
just visiting—did you ever observe any drinking around the Finley mine?

. Mr. CoucH. Sir, not being an authority on whether a man was drinking or
anythmg, I could only say that I smelt whiskey. .
That is about all.
Chairman PERKINS. Who did you smell the whiskey on?
Mr. CoucH. Mr. Charles Finley.

(19) Before concluding part I of this report—that dealing with the
Bureau of Mines and its activities with respect to the Finley mine—
comment on the following statements in the Bureau’s official report
on the disaster is required :

The Nos. 15 and 16 mines were not in production from December 22 through
27, 1970. Some maintenance work and blasting were done during this period.
During a spot inspection of No. 15 mine on November 19, 1970, made because of
a reported respirable dust violation, the Federal inspector issued four Notices of
Violation and gave the mine operator until 8 a.m. on December 22, 1970, to
abate them.

On November 19, 1970, Federal Coal Mine Inspector Gordon Couch made a
spot inspection of No. 15 mine. Five Notices of Violation were issued to the op-
erator requiring abatement of these violations by 8 a.m. on December 22, 1970.
Statements by experts indicate that none of these violations had anything to do
with the December 30, 1970, disaster which resulted from an explosion in No. 16
mine.

Inspector Couch received a call from the operator, Charles Finley, prior to
December 22, 1970, at which time Finley advised Couch that his mines would be
closed December 22, 1970, through December 27, 1970. Federal Inspectors are
required to return to a mine on the date set for abatement of violations, but they
must inspect mines when they are operating.

On December 28, 1970, Inspector Couch was assigned priority duties for an-
other Inspector who was taking his annual leave. On December 29, 1970, Inspector
Couch made plans to visit three mines in an area other than the area of the
Finley mines so that he eould maximize the use of his time for mine inspection.
He planned to return to the Finley mines on December 30. On the morning of
December 30, he was assigned to investigate a fatality in another mine.

In the event Inspector Couch had gone to the Finley mines prior to the disaster
to see if the five violations had been abated, he would have gone into only No. 15
mine to verify the abatements. If the operator had advised him that the viola-
tions had not been abated, he would not have gone underground, but would have
issued Notices granting additional time to abate the violations, if such action was
justified. His duties would not have taken him, in any event, into No. 16 mine,
which was the point of origin of the explosion which led to the disaster.

~On November 16, 1970, Inspector Couch issued to Finley Coal Company, for
No. 16 mine, three Notices granting the operator additional time to (1) “obtain
and install a ground check monitor” which was on order, (2) “obtain personnel
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to train and retrain qualified and certified persons,” and (3) “train and certify
persons to perform work on electric equipment.” The operator was given until
8 a.m. on December 28, 1970, to abate these violations. None of these violations
would have required an underground inspection by the inspector.

On November 16, 1970, Inspector Couch issued a Notice of Abatement or Ex-
tension on an Extension granting the operator additional time “to complete work
of installing water to abate dust created by mining operations.”

It is to be noted that none of the items required to be abated on either
December 22, 1970, or December 28, 1970, were violations contributing to the
December 30, 1970, disaster.

The Bureau of Mines inspectors will continue to be required—except in higher
priority cases—to return to a mine on the day set for a violation to be abated.

Some of the inspectors attached to the Barbourville, Kentucky Subdistrict office
were on leave during the period December 14-30, 1970, since leave accumulated
during the year had to be used prior to January 9, 1971, or lost; however, a
force including a supervisory official remained on duty in the event an emergency
should arise. The inspectors on leave were subject to instant recall if needed for

an emergency.

The leave situation was aggravated during 1970 because of the new Act which
required the time of all personnel on a virtual full-time basis to acquaint all
mines as rapidly as possible with the requirements of the Act and enforce it to

the utmost.

The new Act with far more mandatory provisions and increased requirements
on mine inspections became operative with no time allowance for staffing, thus
leave was virtually cancelled and most inspectors ended the year with leave to
take or forfeit. The personnel at this station collectively lost 244 hours of leave
for the year.

When the force of inspectors reaches the number the Bureau of Mines will re-
quire, annual leave of inspectors will be staggered throughout the entire year.

The following statement appears in the first paragraph of the pre-
ceding excerpt: “During a spot inspection of No. 15 mine on Novem-
ber 19, 1970, * * * the Federal inspector issued four Notices of Viola-
tion and gave the mine operator until 8 a.m. on December 22, 1970, to
abate them.” (Emphasis supplied.) Yet, the second paragraph states:
“On November 19, 1970, Federal Coal Mine Inspector Gordon Couch
made a spot inspection of No. 15 mine. Five Notices of Violation were
issued to the operator requiring abatement of these violations by 8 a.m.
on December 22, 1970.” (Emphasis supplied.) This inconsistency in
succeeding paragraphs is poor testament to a full knowledge of facts.
There were actually fivre Notices of Violation issued.

“Statements by experts,” the report continues, indicated that none
of the violations in the “No. 15 mine” required to be abated by Decem-
ber 22—and which demanded an inspector’s presence to determine
abatement—‘“had anything to do with the December 30, 1970, disaster
which resulted from an explosion in the No. 16 mine.” This intermina-
able treatment of the “No. 15 mine” and the “No. 16 mine” suggests
they were miles apart, when they were actually interconnected. The
explosion in “No. 16” was, in fact, an explosion in “No. 15” as well.
The explosion originated in “No. 16,” but existed throughout the
mine.

And the declaration that “* * * none of these violations had any-
thing to do with the December 30, 1970, disaster * * *)” is far too
sweeping. One of the violations was for an insufficient number of self-
rescue devices. Some of the miners in the portion of the mine where
the self-rescue devices were to have been apparently survived the
blast ; and for them the absence of self-rescuers might have had some-
thing to do with the disaster.
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Continuing from the report : “Inspector Couch received a call from
the operator * * * advising (him) that * * * (the) mines would be
closed December 22, 1970, through December 27, 1970. Federal in-
spectors are required to return to a mine on the date set for abatement
of violations, dut they must inspect mines when they are operating.”
(Emphasis supplied.) This Bureau Eolicy was apparently known to
the operator in view of the type of blasting which took place at the
mine on December 22.

The report goes on: “On December 28, 1970, Inspector Couch was
assigned priority duties for another Inspector who was taking his
annual leave.” (Emphasis supplied.) The report is silent as to Decem-
ber 24, granting that the next day was a national holiday and the 26th
and 27th were ﬁuring the weekend. The “priority duties” arose out of
the Bureau’s December 9 memorandum regarding approved mine
plans, and were obviously of such a concern that the Bureau delayed
“priority” action 6 months beyond the date the statute required the
plans to have been completed. Moreover, the time of all inspectors was
occupied in this belated and absurd procedure for implementing two
sections of the law ; not alone that of “another Inspector who was tak-
ing his annual leave.” , ' ’ , '

he report then says that Inspector Couch, on December 29, 1970,
“made plans to visit three mines in an area.other than the area of the
Finley mines so that he could maximize the use of his time for mine
inspection.” Maximizing the use of an inspector’s time for mine in:
spection is a meritorious goal, given the shortage of inspectors. Inspec-
tor Couch, however, did not then conduct any mine inspections as such.
He was off passing out more Notices of Violation, which could have
been more efficiently and effectively handled from a Bureau office. He
was off on more “priority duties.” If the Bureau is sincere in realizing
that conducting mine inspections is truly maximizing the use of an
inspector’s time, it is all the more incomprehensible. to recognize the
“priority duties” in no way involved the actual inspection of a mine.

The report states Inspector Couch planned to return to the mine on
December 30—the day of the fatal explosion. But, on “the morning of
December 30, he was assigned to investigate a fatality in another
mine.” Another mine, incidentally, the Bureau did not know was in
operation. The Bureau’s subdistrict office in Barbourville was notified
of the explosion at 12:30 p.m. By 2:30 p.m., four inspectors and two
mining engineers from the Barbourville office had already arrived at
the mine. It is interesting that none of these other individuals or in-
spectors investigated the fatality Inspector Couch did on December 30,
thereby availing Mr. Couch of the opportunity to return to the Finley
mine—and witness the preexplosion activities. . :

Continuing from the report: “In the event Inspector Couch had

one to the Finley mine prior to the disaster to see if the five violations

ad been abated (Note: although five notices of violation were issued,
only four violations were required to be abated by December 22), he
would have gone into only No. 15 mine to verify the abatements.” If
he would have gone “into only No. 15 mine,” however, he would have
seen not only illegal blasting activities taking place, but would prob-
ably have had to crawl over rolls of Primacord and boxes of dyna-
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mite—both illegal for use underground—to do so. Here again, how-
ever, is the fiction of “two mines.”

The report continues: “If the operator had advised him (Inspector
Couch) that the violations had not been abated, he would not have
gone underground, but would have issued notices granting additional
time to abate the violations, if such action was justified.” The way the
sentence is constructed, one could conclude the granting of notices for
additional time to abate violations is standard-operating-procedure.
The statement barely suggests that the inspector also had the author-
ity—given noncompliance—to withdraw the men from the mine.
Every one of the four violations required to have been abated by
December 22 was a repeat violation; that is, the operator had been
cited for identical violations during previous inspections—and in the
same location, the No. 15 portion of tEe mine. It is more than conceiv-
able then, that Inspector Couch had good cause not to issue an exten-
sion of time for compliance; but could, and should, have withdrawn
the miners.

Another disclaimer in the report follows: “His duties would not
have taken him, in any event, into No. 16 mine, which was the point
of origin of the explosion which led to the disaster.” On December 22,
the day Inspector Couch was to have returned to the mine, the holes
for the fatal boom hole were not even drilled. It is insignificant to state
that “(h)is duties would not have taken him * * * into No. 16
mine * * *” His duties would, in fact, have taken him into the No. 15
portion. and that is precisely where the illegal blasting activities were
taking place on December 22.

The report then turns to three violations disclosed during an October
inspection, which were originally required to have been abated in
November, but for which notices were issued granting the operator ad-
ditional time to abate them. The abatement date was extended to De-
cember 28—2 days before the explosion. According to the report,
“None of these violations would have required an underground inspec-
tion by the inspector.”

The next paragraph states: “On November 16, 1970, Inspector
Couch issued * * * an extension granting the operator additional time
(to December 28) to complete work of installing water to abate dust
created by mining operations.” Unlike in the preceding paragraph,
no mention is made here as to whether the inspector would have found
it necessary to go underground to determine whether water or water
with a wetting agent was being used to abate dust created by mining
operations. To be charitable, it is a convenient omission. The answer
is, that the inspector certainly would have been required to have done
so. Nor is any mention made of three other violations required to have
been abated by December 28, two of which would have also demanded
underground 1nspection to ascertain compliance. Moreover, the inspec-
tor would have had to go into the No. 16 portion of the mine since the
violations were cited there; which, as the Bureau report was quick to
point out earlier, “was the point of origin of the explosion which led
to the disaster.”

The next paragraph, however, is a succinct summary of the Bu-
reau’s view of the preceding: “It is to be noted that none of the items
required to be abated on either December 22, 1970, or December 28,
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1970, were violations contributing to the December 30, 1970, disaster.”
That statement is not only untrue and grossly misleading, but seeks
to impute an innocence to the Bureau that is defiling on its face.

The report then turns to the annual leave problems of the Bureau
with respect to its inspectorate. It states: “The new act with far more
mandatory provisions and increased requirements on mine inspections
became operative with no time allowance for staffing, thus leave was
virtually canceled and most inspectors ended the year with leave to
take or forfeit.” (Emphasis supplied.) The committee cannot accept
this feigned surprise on the part of the Bureau. More than 2 years
have already elapsed since the inspection demands of the act became
generally known, and the Bureau remains substantially understaffed—
but admits to a sufficiency of funds and has not requested additional
funding for more inspectors.

The next paragraph is the final diversion from the Hyden tragedy—
about which the report was written: “When the force of inspectors
reaches the number the Bureau of Mines will require, annual leave of
inspectors will be staggered throughout the entire year.” This repre-
sents a clear, concise, unequivocal, and laudable statement of policy—
albeit irrelevant.

Therein, from the first sentence through the last, lies the Bureau’s
self-absolution from the tragedy of Hyden; all contained in that
pathetic attempt at justifying what is tantamount to a gross and ex-
ceedingly negligent dereliction of responsibility.

™ * - * * * *

The committee would be derelict, or would beguile, if it did not ac-
knowledge the glaring fact that the Bureau of Mines must bear a
heavy burden ofg responsibility for the Hyden tragedy.

The evidence shows conclusively that it was generally known in the
communities in which the miners'lived that Primacord, a nonpermis-
sible and dangerous detonator for use underground, was being used in
the Finley mine. It was generally known that dust conditions in the
mine were clearly exaggerative in violation of the law. And it was gen-
erally known that the lives of the men were in danger. Many of the
miners killed looked hopefully but vainly to the Bureau for closure, or
the imposition of safe working conditions in the mine. These themes
were repeated again and again in testimony.

If, in the face of this broadly disseminated knowledge throughout
the area, the inspectors could not recognize that an extremely hazard-
ous situation existed; and, perhaps more importantly, if Bureau offi-
cials in other levels of authority could not properly analyze the reports
placed in their hands by the inspectors and apply the unmistakable
and forthright declarations and requirements of the law—then the
whole structure of Federal coal mine health and safety enforcement
becomes a farce. We are then, deceiving only ourselves; surely not the
widows and orphans of those who perished at Hyden.






PART II-THE MINE

( 1) The committee hearmgs on the Hyden disaster moved to Ken-
tucky on March 12. The scene was the Perry County Courthouse in
the county seat of Hazard—not far from the mine. The first witness
was Robert Combs, a 88-year-old part-time preacher and a veteran
coal miner of 21 years. Mr. Combs was fire boss at the Finley mine
on the third shift.

Chairman PERxINS. Fire boss on the third shift? And what were your duties
as fire boss on the third shift?

Mr. Comas. I would check the air, check for gas, see that the rockdusting was
done, see that the rockdust was got in, see that the water was got up, see that
the line brattices was up and the wing curtains. That was my job then as a fire
boss.

Chairman PERKINS. Now tell the committee whether or not, on the third shift,
you were on the midnight clean-up shift, weren’t you?

Mr. ComBs. That'’s right. i

Chairman PErRKINS. And you were required to make the mihe inspection for
the first shift, that is the next day, the daylight shift?

Mr. Comas. That'’s right. )

Chairman PerkINS. And you worked on the 22nd and were off until the mine
reopened, until after Christmas, is that nght?

Mr. ComBs. That’s correct. '

Chairman PerRINS. And when did the mine reopen after Christmas, if you
recall the date?

Mr. CoMBs. Well, it was —I believe Christmas come on Thursday, wasn't it?
I think Thursdw-—-Fniday, I guess-it was, and then the xpines reopened on Mon-
day ar Sunday night. We went back. t¢ work on Sunday night. .,

Chairman PERKINS. Now what took place there on the night of the 21<t or on
the 22nd when you were ayprking at the E‘mley Coal Company, in your pogition
there? Would you go ahead and tell us, in connection with your ohserving the
drilling of the: boom hole and whéther the loading point -was shot while you
were around there, and what you observed" Go ahead and relate the story ot that
oceasion. - . .

Mr. CoMBs. I guess it was December 22nd I thmk maybe the second shift
before us had shot—they took. ahout three differept ogeasions to shooting out
for a-—-what we eall a head :drive, for a belt line, They had shot it out over to
the belt; they couldn’t shoot out across the belt on account of running coal.
and had to.do that on the off shift, so the third shift was the off shiff, so we had
to take the belt truck down the line and bore down against the bottom and drill
the hole and shoot it.

Chairman PerkiInNs. How many holes did you qrill?

Mr. Comgs. I would say about ten or fifteen holes.

b ?hs:;irman mems Well, what did you use in connection with shooting these
ole:

Mr. CoMss. I really don’t know where—which kind of explosives it was. I
never really paid any attention to that, but we detonated it with Primacord.

Chairman PErkINS. Detonated it with anacord" C ) .

Mr. ComBs. Yeah.

Chairman, PERKINS. Did you. use one cap to set oﬂ! afl the shots on ‘that
occasion?

Mr. Comss. Yes, we did. "

* » b » S R B

Chairman Pesxins. Did the foreman ever give you any orders—or Charles
Finley—about how he wanted this mine rockdusted: and about the use of Prima-
cord or anything of that nature in the mines? ’

(43)
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Mr. Coass. The only thing that I knew about Primacord was this Bentley man
that they had hired as a shot fireman ; one morning—I don’t recall what morning
i i s I guess before this explosion happened, that
Mr. Bentley, he said “Let’s go around out here a minute”, said “I want to show
you how to use that Primacord”. I never heard tell of the stuff, I never knew
what it was or what it was for or anything like that. He said “I want to show
you how to use this, and if you have to shoot any on the third shift, I won't have
to go in there with you.

- » . ) . . . .

Mr. Forp. Didn’t you testify or state to members of the staff of this commit-
tee recently that the Primacord you used was hidden at the mine at a place
where you wouldn't have seen it prior to the time that you were taken to it and
told to use it? )

Mr. CoMBs. Yes, I believe I made—I made the statement it was hidden in a
trailer.

Mr. Forp. It was hidden in a trailer?

Mr. CouBs. Yes.

Mr. Forp. It wasn’t hidden there, for you could see it.

Mr. ComMBs. Yes.

Mr. Forp. I want to be sure. I didn’t choose the word “hidden”. Can you, when
you describe this now, is there a better word to describe the way it was placed
than “hidden.” I'm not trying to be cute with you, I want to be sure you under-
stand what you are saying.

Mr. CoMBs. It was—in my opinion, it was put in the place that the men, work-
ing men, wouldn’t have had any reason for being in that position or being where
it was at.

Mr. Forp. Are you talking now about the trailer outside of the mine?

Mr. ComBes. Yes, sir.

* Ld L d * - L d -

Mr. Forp. You took the responsibility of taking the Primacord from that place—
it was very carefully kept, according to your own description, in the trailer, so
you had some understanding it was getting special treatment; not just anybody
could walk up and get Primacord, you had to go to Bentley to get it?

Mr. CouMBs. No, I didn’t have to go to Bentley to get it.

BeMr ForDp. Who else could get you Primacord out of the trailer if it wasn't
ntley ?

Mr. ComBs. There wasn’t anybody else on third shift could have got it other
than some of my crew.

Mr. Forp. Do you know how they knew it was there?

Mr. Comss. Yeah, I guess I probably told one of them to go out there and get it
and I told them where it was at. That’s right. )

Mr. Forp. You told one of them where the Primacord was and told them to go
get it?

Mr. Comaes. Yes, I did.

Mr. Forp. What night was that?

Mr. Comes. That was on December 22d.

» » * - . . .

Mr. Forp. You came in on the third shift on the 22d, was there any shooting
on the shift before?

Mr. Comss. Yes, I think they had shot some of that same place; they shot in
about three or four different sections.
22Mr. Forp. Right in the same spot that you did the shooting like that on the

d?

Mr. ComBs. Yes, the place was shot out and the ceili.ng was about as long as
this courtroom here .

Mr. Forp. Who did that shooting?

Mr. ComBs. I think they did some on the second shift before we come on.

Mr. Forp. You don’t have any idea who did the shooting?

Mr. Comss. No, I didn’t. Dill Finley was the foreman.

Mr. Forp. Dill Finley was the foreman on the second shift on the 224°?

Mr. Coumes. Dill Finley.
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Mr. Forp. And they did some shooting before you got there?
Mr. ComBs. Yes, I think they did. They had been some done.

Mr. Forp. There was no Primacord left over from this shot?
Mr. Coumas. I didn’t see no Primacord at that time.

* * * * - » .

Mr. Forp. Who drilled the holes that you put this charge in?

Mr. Comss. Allison Collett I believe is the one who drilled the area. On De-
cember 224?

Mr. Forp. Yes.

Mr. ComBs. Allison Collett is the one who drilled the holes.

Mr. Forp. And who put the charge into it?

Mr. Coumss. I really don’t remember which one of them.

Mr. Forp. Could I refresh your recollection? Didn’t you tell the staff that you
put the charge in? You put the explosives in?

Mr. ComBs. Yes, I put the Primacord in it.

Mr. Forp. And when Mr. Perkins asked you a little while ago you didn’t
recall what, if anything, was stuffed into the holes.

Mr. ComBs. No, I don’t recall that.

Mr. Forp. But didn’t you tell the staff you shot them open?

Mr. ComBs. I may have done it.

Mr. Forp. So there was nothing there?

Mr. ComBas. Probably have been.

Mr. Forp. Except the explosives? Well, are you just agreeing with me to be
nice or which is the case? Were the holes tamped with something or shot open?

Mr. CoMBs. I really don’t think they was. I don’t believe they was tamped
with anything.

Mr. Forp. Did you believe that was the accepted way to do it in that mine?

Mr. Comss. Yes, I thought at the time, when I first was told about the Prima-
cord, I really thought it was just maybe a safer and better way of shooting. I
didn’t know anything about it. I was ignorant to it.

- ] * ] » » -

Mr. Forp. You did use the Primacord in the mine at that time?

Mr. ComBs. Yes, on December 22d.

Mr. Forp. Did you use the whole spool?

Mr. Comss. No, sir.

Mr. Forp. What did you do with the Primacord left over on the spool?
Mr. Coumass. It was still right there.

Mr. Forp. You left it in the mine?

Mr. CoMBs. Yes.

* . L d L d * ] *

Mr. DENT. At this point I would like to ask a question. Does the State of
Jentucky demand a license or any sort of certiﬁcation for a fire boss?

Mr. Comss. Yes, sir.

Mr. DENT. And you have fire boss papers?

Mr. CoMBs. Yes, sir. (He attempts to show his papers).

Mr. DENT. That's alright. I take your word for it. Yet, you had fire boss
papers and at no time were you ever instructed in the permissible and non-
permissible types of explosives, and detonators to use in a coal mine?

Mr. CoMBs. That wasn’'t my job to use them things in the mines at all. I was
to check for the gas and the oxygen.

. Mr. DENT. I understand what you were to do, but you did use it the night
of the22d? -

Mr. CoMBs. Yes, we did.

Mr. DENT. Wasn’t there a shotfirer, a qualified man, who does that normally ?

Mr. CoMns. Yes, there is; he was on the day shift, and he was one of the
wvictims in .the accident. .

Mr. DeNT. Yes, I know. Was it a usual occurrence at the Finley mine to sub-
stitute untrained men, unqualified men, to do jobs just because they were there
at the moment, regardless of whether or not they knew what they were doing?

Mr. ComBs. Well, I really don’t know about it.
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Mr. DENT. Well, would you say you were qualified doing the job that you did,

on the 22d?
Mr. Coxaes. No, I wouldn’t say I was qualified for a shot ﬂreman, no, because

I don’t know that much about the stuff,

* » ‘ * * * -

In summary, Mr. Combs" testimony revealed the following

(a) Primacord was used underground at the Finley. mine.

(b) Walter Bentley, shot firer at the mine and one of the victims
of the explosion, taught. Combs in the use of Primacord.

(c) Primacord was kept relatively concealed in a supply trailer on
the surface of the mine. although all workers had access to the trailer.

(@) Mr. Combs actually detonated explosives with Primacord while
participating in the blasting of the boom hole on December 22.

(e) -Similar. blasting was done on the preceding shift.

(f) The explosives used were not stetnmed with incombustible ma-
terials, as required, and were essentially fired open. -

() Mr. Combs was, admittedly, unquahﬁod to perform shot, ﬁnng
activities.

In addition to the violations of the safety stand:u'ds of the act
previously mentioned, Mr. Combs admitted to firing the shot with
the battery from a personnol car acting as the power or ignition
source. The act requn ‘es fumg only w 1th per mlss1ble shot firing
units.” - ,

Subse ent w1tnesses cormborated Mr. Combs testlmony with re-
spect to the blasting of December 22.

The following dialogue between Chairman Perkins and Mr. Combs
raises another issue, and relates to the use of water to combat ex-
cessive amounts of -dust created by mining operations.

Chairman PerkiIns. It was likewise your dntv, the ﬁre bo“‘. to see that ynu
got water up to the face of the coal, am I correct? *

Mr. CoMmes. That’s correct. :

Chairman PeErkINS. What happened in connectlon with gettmg the water line:
up to the face of the coal or water on the cutting machine?

Mr. ComBs. We had a hydrant hose about a inch and a half I guess or quarter,
inch and a half, of hose, that we connected the water up, the 2 inch line, steel
line, that come from the outside, and we run this—we run this hig hose, inch and
a quarter I guess it was, across the last crosscut, all the way across from the #1
‘entry off ‘of first left. We run: that Mne all the way across the crosscuts, plumb
over to #1 on this last section we started, and then at-each working place, at
the mouth of each working place, there was a connection that we could put a
water—garden hose—on the end—sprayer on the end of it. Thls was done on the
morning of December 30th. -

The committee believes there is significance to the fact the work of
installing a water line to the working faces was completed “on the
morning of December 30th.” One of the violations cited at the mine
during the October 20 inspection was, “water or water with a wettmg
agent was not used to abate the dust created by mining operations.
The violation was originally required to have geen abated by 8 a.m.
on November 17, but Inspector Couch granted an extension of time to
December 28 to complete the work.

- It is not significant that the work was completed ; but that it was not
completed by December 28, when the operator should have expected
an inspector to visit the mine to determine abatement of the violation.
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By not completing the work until December 30—the day of the explo-
sion—the operator seemed to indicate his expectations with respect to
a visit by a Federal inspector. This suggestion will take on more mean-
ing in a later discussion of the rather leisurely pace with which the
blasting of the single boom hole was undertaken on December 22, com-
pared to the frenetic pace in blastmg the double boom hole on Decem-
ber 30. .
2) Mack Colhns was employed on the second shlft as a drill helper
shot firer. On August 12, he suffered a ruptured eardrum in an
exploswes accident at the mine. :

Mr. DENT. Mr. Collins, were you present the day the: blastlng took place on'
Tuesday, the 22d of December—were you part of the ‘crew? :

Mr. CoLLINs. Yeah, I was one of them.

Mr. DENT. I think, for the record, we have established you were 8 member of.
t#escrew on the date of the 22d ot December when the boom hole was shot: in

Mr. CoLLINS. Yeah. '

Mr. DENT. Would you tell this committee whether or not you, at that tlnie
saw any Primacord around the operation at that particdlar part?

Mr. CoLLiNs. Yeah, I seen it in there. )

Mr. DENT. You did see it?

Mr. CoLLINS. Yeah, I seen it,

Mr. DENT. Can you tell me whether or not the shot was stemmed or were they
open shots? Did they put any packing into t:he hole? Did t.hey t:amp them" :

Mr. CorrLINg. They.tamped with paper.: o oaat

Mr. DeNT. Tamped with paper? o . R

Mr. CoLLINS. Yeah. :

l:‘Mr ?znr Do you know whether or not the foreman—was there a foreman in

charge?

Mr. CoLLiNS. Yeah.

Mr. DENT. Do you know whether or not that foreman knew that it was lllegnl
to tamp with paper?

Mr. Corrins. I tion’t know where he khowed it or not, but he did.

Mr. DENT. Well, for the record, it is, because the paper is exactly the same
as not using anything, and leaves an open shot. .

Mr. CoLLINS. I know that.

Mr. DENT. May I ask you this then : Did you notice whether or not rockdusting
‘was done before the shooting on that date?

Mr. CoLrINs. It wasn’t done.

Mr. DENT. It wasn’t dope?

Mr. CoLLINS. No. ) ' S

Mr. DENT. What area? Do you have any idea of how many yards away on
-either side, or was there any done in the vicinity ot the shot?

Mr. CoLrins. I didn’t see none.

Mr. DENT. None at all?

Mr. CoLLINS. None at all.

Mr. DENT. Was that the first time that you had ever seen Primacord used in
‘that mine?

Mr. CoLLINS. Yeah, the first time.

Mr. DeNT. Do you know whether or not it was dynamite that was used or
-whether it was permissible explosives?

Mr. CoLLiNs. Well, I would call it dynamite.

Mr. DENT. You would call it dynamite"

Mr. CoLLINS. Yes. '

Mr. DeNT. Had you ever seen dynamite used before?

Mr. Com.ms That’s the first time I had seen it used in there.

* * * * B A A *

Mr. DENT. How many shots did they fire at ﬂlat time? .

Mr. CoLLINS. Well, they loaded it up; I was standing by ; they was gbout torty
‘holes.
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Mr. DENT. About forty holes in one shot ?

Mr. CoLLiNS. Yeah.

Mr. DENT. Do you have anything to say as to your own feelings about the
operation? Do you think it was done in the manner that it should have been
done? As a worker there, did you feel that it was a safe way of procedure?

Mr. CoLLINS. No, I didn’t think it was safe.

* L] L ] L ] * L ®

Mr. Forp. Mr. Collins, who was in charge of the shooting when you observed it
being done? -

Mr. CoLLINS. They was two foremen there. Red Hoskins and Dill Finley was
there. They was the one fired the shot off.

Mr. Forp. Did you ask Mr. Hoskins or Mr. Finley what the material was they
were using for blasting? )

Mr. CoLLINS. Yeah, I asked Red.

Mr. Forp. You asked Red Hoskins?

- Mr. CoLLINS. Yeah.

Mr. Forp. What did he say?

Mr. CorLLINs. That it was Primacord.

Mr. Forp. Said it was Primacord?

Mr, CoLLINS. Yeah.

Mr. Forp. Did you ask him how they were going to use it?

Mr. CorLins. I asked him how he was going to let it off and he said he was
going to light it with a match and then he said “I'm going to use one cap for it.”

- * * * - . *

Mr. DENT. Was there any evidence that there had been any work done at this
spot before you came on? Was the first shift doing any shooting there?

Mr. CoLLINS. Yeah, the first shift shot another hole there before I went on that
night ; shot a lot of it down.

Mr. DENT. The first shift did shooting?

Mr. CoLLINS. Yeah. We finished up on our second shift.

Mr. DENT. You finished up on the second shift?

Mr. CoLLiNs. Yeah.

* = * L ] * L ] -

Chairman PerRKINs. How many of you were present there on the 22d—on the
second shift—when all this took place and Primacord was used? Tell the
committee.

Mr. CoLLINS. They was two crews of men, there.

Chairman PERKINS. Two crews of men?

Mr. CoLLINS. Yeah, 15 and 16 were there.

Chairman PERKINS. Well, tell us who the two crews were.

Mr; CoLLINs. Well, didn’t know them all by name. I just knowed ’em when I
seen ’em.

Chairman PErRKINS. Who do you really know by name that you can recall?

Mr. CoLLins. Red Hoskins was thereand . . .

Chairman PerkINs. Red Hoskins?

Mr. CoLrLiNs. And Dill Finley, Teddy Harris . . .

Chairman Perkins. Dill Finley and Mr. Harris?

Mr. CoLLINS. James Collins.

Chairman PERKINS. James Collins?

Mr. CoLLINS. And a lot more but they ain’t got them here—ain’t no use telling
you the names of them.

Chairman PERKINS. Who tamped the holes?

Mr. CoLLins. Red Hoskins and Dill Finley tamped the holes.

Chairman PERkINS. And who fired the shot, if you know ?

Mr. CoLrLiNS. Red Hoskins; he was the man that pressed the cord out.

Chairman PERxINS. Well, now, who brought the Primacord in there on that
occasion? Do you know?

Mr. CoLLiNs. I don’t know that.

Chairman PerxiNs. You did know it was Primacord ?

Mr. CoLriNs. No, I didn’t.
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Chairman PErkINs. When did you first learn it was Primacord?
Mr. CoLLiNs. That night.

Chairman PeERkINS. Who told you it was?

Mr. CoLLINS. Red Hoskins.

Mr. Collins’ testimony supported that of Mr. Combs in revealing
that Primacord was used in the boom hole blasting of December 22
and that incombustible materials were not used to stem the bore holes.
It also disclosed the following :

(a) No rock dusting was performed in the area prior to blasting.

(b) Dynamite was used as an exploswe, instead of required per-
missible explosives.

(c) Forty shots were fired at one time ; twice the maximum number
permitted by the act.

(d) Similar blasting was done on the preceding shift.

(e) Ernest (Red) Hoskins actually fired the shot, in the presence

fellow supervisors Dill Finley and Teddy Harris, and told Mr.
Colhns Primacord was being used as the detonator.
(£f) James Collins was also present on that occasion.

(3) James Collins was hired as a loader helper for the second shift
and had been employed at the mine approximately two months.

Chairman PErkINs. And then you, on the 22d, on your shift, at night, finished
the rest of the boom hole, is that correct?

Mr. CoLrinNs. Yes, sir, we left a little bit of rock laying, maybe half a ton or
something, we didn’t have time. -

Chairman PerxINs. Would-you tell us what took place there when you were
firing that boom hole that night? And what kind of explosives were used?

Mr. CoLLIiNs. Well 1 just——I helped ‘at ﬁrst I saw the Primacord I didn’t
know what it was.

Chairman mems Well.

Mr. CoLLINS. And they told me

Chairman PerrINS. Who told you what it was?

Mr. CorLuINS. Red Hoskins, Mr. Ernest Hoskins.

Chairman PErINs. What caused you to ask him what it was?

Mr. CorLLins. Well, it looked—strange outfit—and I figured I may have to do

it again, and I wanted to know what it was anyway.

Chairman PERKINS. You wanted to know what it was anyway ?

Mr. CoLrins. Yes, sir. . )

Chairman PErgINs. It looked strange to you—was it different from the

ordinary fuse you were accustomed to?

Mr. CoLuINS. Yes, sir. I never did help tie anything up like that before to shoot.

Chairman PerkiNs. And what happened then that made it strange to you on
that occasion, on the night of the 22d, in connection with this shot? Go ahead
and tell the committee.

Mr. CorLLINs. Well, as I said, I started helping unroll this spool ; I think it was
a thousand feet on each roll, they had already unrolled a whole bunch of it, and
seemed to be in a pretty good hurry, trying to get everything out, trying to get.
the place cleaned up.

Chairman PERKINS. Why were they in a hurry, do you know ?

Mr. CorLuINs. I don’t know.

Chairman PERKINS. Go ahead and tell us what happend?

Mr. CoLrLIiNs. And then we got all unrolled that they needed and I went over
there and helped Ernest Hoskins and another man, he was loader helper at this
time, I don’t remember his name, he hadn’t been there very long, and we helped—
I helped tamp the holes, what was left.

Chairman PeErxINS. How did you tamp them?

Mr. CoruiNs. Tamped ’em with paper.

*x * * * * * *

Chairman PERKINS. All those shots were fired at one time?
Mr. CoLLINS. Yes, sir, we fired every one we had. Somebody did.
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Chairman PERKINS. And you say there were about forty"

Mr. CoLrIns. Forty or more.

Chairman PerkiNs. Forty or more at one time? And was one cap used or
forty caps?

Mr. CorLins. Well, Hoskins told me they was going to use one cap to detonate
the Primacord, said that’s all they needed.

Chairman PErRkINS. Said that—Hoskins told you they only needed one cap to
detonate the Primacord?

Mr. CoLruINs. That's right, he held up the cord and showed me how he was
going to bend it, and I asked him how he was going to get that cap to stay on
there and he said he was going to tape it on.

Chairman PerkiNs. Well, go ahead and describe this to the committee, that
point in detail, Hoskins’ conversation there, with the cord in his hand, when he
held it up, describe it in detail to us.

Mr. CoLLINs., Hoskins was setting there with a cigar in his mouth and Mack
Collins first asked him how he was going to fire that shot; he said——-he kinda
kidded around—he said “I’m going to touch the match to it." I said “How are
¥ou going to touch the match to this”? And then he said “No,” be said “I was just
kidding you,” he said “We'll take a cap” and said “One cap sets the whole thing
off,” and he held that cord up and showed how—he bent the cord and the cap
was going to lay in that bend, and going to tape it on or something.

Chairman PERKINS. But you tell this committee that there were forty shots
or more there shot at one time°

Mr. CoLLINS. Yes, sir.

‘Chairman PERKINS. And you know enough about blasting that all those went
off at one time and not in a sequence of series of shots, am I correct in that
statement?

Mr. CoLLINS. Yes, sir, I wouldn’t have to know anything about blasting to know
that all that went off at one time, because we went straight in on it and it blowed
it out. There was only one shot.

Chairman PERKINS. And were you in a big rush to clean it up?

Mr. CoLLINS. Well, I thought we were. Of course I always try to work pretty
hard anyway, if I’ve got anything to do.

Chairman PERKINS. Now, did you see any rockdustlng near the boom hole?

Mr. CoLLINS. No, sir, I didn’t see any rockdust. .

Chairman PErkINS. Who was present now when this Primacord was used there
on the 224, James?

Mr. CorrLINs. I can’t think of all the men’s names. I didn’t know them that
well. There was two sections combined there, and I didn’t even know all the
men’s names on my section.

Chairman PERkINS. Was Teddy Harris there?

Mr. CoLLINS. Yes, sir, he was there in some of the process.

Chairman Peekins. Dill Finley was there?

Mr. CoLLINS. Yes, sir.

Chairman PERKINS. Ernest Hoskins was there?
* Mr. CoLrins. Yes, sir.

Chairman Perkins. But you know that no rockdusting was done in that area
there that night, and there was considerable coal dust, at the point where this
boom hole was shot on the 22d?

Mr. CorLiNs. To my knowledge there was no rockdusting done, and I don’t
see how they could be—so much coal dust—I think I would have seen it.

. .. » - . * e .

* s * . * * .

Chairman PeEakiINs. How do you know that they shot part of the boom hole
on the day shift before you did on the 22d?

Mr. CorLLINS. You mean how do I know it was shot?

Chairman PERKINS. Yes. . ]

Mr. CoLLINS. It was still—I guess half of their shots still laying there and
not moved; half of their’s; they just leaded enough of their’s out to get it
out of the way of the jeeps and things.

Chairman PERKINS. And you cleaned up where they had shot down?

Mr. CoLLINs. Cleaned up their's and then shot the rest of the holes, yes, sir.
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The testimony of James Collins supported that of Robert Combs
and Mack Collins in establishing the fgct that Primacord was used in
the blasting of December 22, and that incombustible materials were
not used to stem the boreholes. His testimony was also consistent with
that of Mack Collins, his coworker on the second shift, in stating the
absence of rock dusting in the area of the boom hole prior to blasting.
The ﬁrinf of at least forty shots, similar blasting on the precedin
shift, and the physical presence of Ernest Hoskins, Dill Finley, an
Teddy Harris.

The total characterization of the blasting technique undertaken at
the Finley mine on December 22, based upon the testimony of these
three workers, is one of impudent disregard for the requirements of
the act and, most horrifying, reckless abandon with the lives of inno-
cent and unsuspecting miners.

The same blasting technique was apparently employed on Decem-
ber 30. And the tragedy that visited the mine on that date, might be
said to have been barely averted on December 22.

The testimony of the three workers also indicated that the boom
hole referred to was blasted over a period of at least three shifts. This
will be related, in a later discussion, to the limited amount of time—
%Eout 5 hours—consumed in blasting the double boom hole on Decem-

r 30.

Before proceeding, one further excerpt from the testimony of James
Collins deserves inclusion.

Mr. Forp. Mr. Collins, I notice that your testimony on January the 6th before
the hearing conducted by the Bureau of Mines was almost identical with your
testimony here today concerning the circumstances surrounding the shooting on
the 22d of December, and at that time you stated that it was Mr. Hoskins who
told you that the material being used was Primacord.

Mr. CorriNs. That's right. .

Mr. Forp. Mr. Hoskins was recalled to the stand after you testified on that
occasion and according to the transcript he denied that there was any Prima-
cord in the mine or that he had ever said that.

Mr. CorrLiNs. I'm telling the truth and I've told the truth. I ain't got nothing
to hide.

(4) Excepts from the testimony of Ernest (Red) Hosking will be

resented without comment, for reasons which may become apparent
at a later date.

Chairman PeexiNs. Tell the committee your name.

Mr. Hoskins. Ernest Hoskins.

Chairman PErkINs. Wheredo you live?

Mr. HoskiNs. Hyden, Kentucky.

Chairman PERKINS. Where do you presently work?

Mr. Hoskins. High Flame Coal Company.

Chairman PerxINs. Who owns the company ?

Mr. Hoskrns. Finley Coal Company—Finiey Brothers.

» * . * . . ' .
Chairman PerkiNs. Now how long have you worked for the Finley Coal
«Company?

Mr. Hoskins. About ten years, sir. :

Chairman PERKINS. About ten years? Were you working for them at the time
the mine opened on Hurricane Creek?

Mr. HoskiNs. Yes, sir. ]

Chairman PsriINs. And you worked in that mine continuously until they
«closed it down? .

64-576—71——5
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Mr. HoskINS. No, sir. When they opened I worked about seven shifts; I quit
and went to work for another company.

Chairman PErRKINS. Well, when did you come back?

Mr. Hoskins. In November.

Chairman PerRkINS. In November?

Mr. HoskINS. Yes, sir.

Chairman PeErRkINS, When you came back to the Finley Coal Company in
November, what capacity did you come back in?

Mr. HoskINs. What do you mean by capacity, sir?

Chairman PeErkINS. Were you in a supervisory capacity of some kind?

Mr. HosKINS. Yes, sir, mine foreman.

Chairman PERKINS. You were mine foreman then?

Mr. HoskiINs. Yes, sir.

Chairman PERKINS. On what shift were you mine foreman there?

Mr. HoskiNns. I started on the day shift.

Chairman PERKINS. Started on the day shift, but when did you go to the night
shift?

Mr. HoskiNs. I went to the night shift; I worked about three weeks on the day
shift and they transferred me to the night shift.

Chairman PErRKINS. And when you transferred, what were your duties as fore-
man on the night shift?

Mr. Hoskins. Well.

Chairman PerkINs. Was that the second or third shift?

Mr. HoskiNs. Second shift.

Chairman PERKINS. Alright, tell us your responsibilities.

Mr. HoskINS. Your first responsibility is for the safety of the men.

Chairman PerkiNs. Safety of the men?

Mr. HoskINs. Right.

* * L d * L ] L ] L

Chairman PERKINS. You had in mind, you've told the committee, the safety of
the men. Now how many holes did you shoot on the 22nd there?

Mr. Hoskins, The first time we shot six and the second time we shot eight or
ten, I don’t remember exactly whether it was eight or ten.

Chairman PErxINsS. And you are telling the committee that these witnesses
who stated that forty or more shots were all fired at one time were mistaken?

Mr. Hoskins. Yes, sir, they are.

* L] L ] * * * *

Chairman PERKINS. Now you were present there when this boom hole was shot
on the 22nd ? .

Mr. Hoskins. Right. ‘ ' i

Chairman PERKINS. And did you make a statement to the gentleman from the
Bureau of Mines by the name of Phillip Smith, out of the Department of the
Interior Solicitor’s office, J. Phillip Smith, and others, in their presence, that
you were around but you were busy at other things—doing other things— and
if any Primacord was used there on the 22d you didn’t know about it at the
time that boom hole was shot. Did you make that statement ?

Mr. HoskiNs. I guess 80.

Chairman PERKINS. You guess 8so?’

Mr. HoskINS. Yes.

Chairman PERKINS. Well, is that statement true or not?

Mr. Hoskins. Well, as I say, we was busy doing other things; we had a rib
to cut off, a pillar to line us a belt line up, and we had a lot of repair work to
do, and I had to check on it.

. Chairman PeRkINs. You were in different places, I believe you told Mr. Smith
in that statement? ’

Mr. HoskINs. Yes. ) . )

Chairman PERKINS. And you really couldn’t state but that you didn’t see any
yourself, that you didn’t fire the shot, am I correct in that statement?

Mr. Hoskins. I loaded the first shot that was fired. '

Chairman PerKINs. You loaded the first shot?

* Mr. HoskINS. Ye$, sir, and I may have helped on the second, I don’t remember.
We was kinda shorthanded that night. :
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Chairman PErRkINs. Kinda shorthanded that night?

Mr. Hoskins. Yes, sir.

Chairman PEREINS. Well, James Collins was there wasn’t he?
Mr. HOSKINS. Yes, sir, I think S0.

Chairman PERKINS. Mack Collins was there, wasn’t he?

Mr. Hoskins. I think so, yes, sir.

* * - * *® * *

Chairman PErkINs. So if Primacord was used on that occasion, accordmg to
your previous statement, you didn’t see it yourself?

Mr. Hoskins. No, sir, I didn’t. |

Chairman PErRkINS. Now, Mr. Hoskins, didn’t you know that it was unlawful
to use Primacord in the mines—for any Primacord to be in the mines?

Mr. Hoskins. Yes, sir, I did.

Chairman PERKINS. And did you ever instruct any of your employees that you
did not want any shooting done in the mines with Primacord?

Mr. HoskiINs. No, sir, I didn’t know what Primacord was until this come up.

Chairman PerkINS. You did not know what Primacord was until this came up,
s0 then you are really telling this committee that you don’t know how long they
had been using Primacord in that mine because you didn’t know what it was, is
that correct?

Mr. Hoskins. That’s right.

Chairman PErRkKINS. You stated that’s right?

Mr. HoskiNs. Yes, sir.

* * * * L J ® .

Chairman PERkiINS. I don’t know whether you heard James Collins make a
statement this morning but if my recollection serves me right, he stated that you
told James Collins what Primacord was on December the 22d, and that you fired
the shots on that shift. Now, do you remember having that conversation with
James Collins?

Mr. HoskINS. No, sir, I don’t.

Chairman PERKINS. You do not?

Mr. Hoskins. No, sir.

Cl'l)airman PEBKINS. You are not stating that you did not have the conversa-
tion?

Mr. Hoskins. I didn’t say it, sir.

Chairman PERKINS. You are stating that you did not say that to James Collins,
and you are telling the committee now that you did not know what Primacord
was until after this disaster took place, is that correct?

Mr. Hoskins. Yes, sir, it is.

(5) Excerpts from the testimony of Dill Finley will be presented
with limited comment, again for reasons thch may become apparent
at a later date.

Chairman PERKINS. Tell the committee your name.

Mr. FixLeY. Dill Finley.

Chairman PERkINS. And who do you work for?

Mr. FinLEY. I was working for Finley Coal Company.

Chairman PerxINS. And what relation are you to Charles Finley? -

- Mr. FINLEY. I'm first cousin.

Chairman PeRxiINs. And how long have you been working for your ﬂrst cousin,
Charles Finley?

Mr. FINLEY. I started in *61, I believe it was.

Chairman PerkiNs. And you were working for him when this mine opened
last March, and at the time of the fatal explosion?

Mr. FINLEY. Yes. sir. .

Chairman PergINs. And in what capacity were you working?

Mr. FINLEY. I was general foreman on the second shift.

Chairman PERKINS. You were general section foreman or general foreman ?

Mr. FINLEY. General foreman on the second shift.

Chairman PERKINS. General foreman on the second shift, and what did your
duties consist of ? - _
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Mr. FiNLEY. Well, it’s hard to say what all it would be—a general foreman
is about anything that goes on, and part of my duty.

Chairman PEREINS. Well, you know what you did there in that mine.

Mr. FINLEY. Yeah.

Chairman PERKINS. Go ahead and tell the committee what some of your duties
were. To look after the safety of the men or what?

Mr. FINLEY. Yes, sir.

<Chairman PERKINS. And to see that coal was produced?

Mr. FINLEY. Yes, sir.

‘Chairman PERKINS. And did you carry out those responsibilities?

Mr. FINLEY. I tried to.

Chairman PERKINS. You tried to; now it has been testified here that Prima-
cord was used on the shift and that you were present. Did you observe any
Primacord yourself?

Mr. FINLEY. No, sir.

Chairman PERkINS. I believe you have made a statement the second time you
were called upon to make a statement, that if any Primacord was used you
were around with other duties and responsibilities and you didn’t see it yourself,
is that the statement that you made in front of Mr. Smith?

Mr. FINLEY. If they were any used I didn’t see it.

Chairman PERKINS, What?

Mr. FINLEY. If they was any Primacord used I didn’t see it. I never did shoot
none.

Chairman PERKINS. If any Primacord was used you never did see it yourself.

Mr. FINLEY. No, sir.

Chairman PERKINS. Is that correct?

Mr. FINLEY. That’s right.

Chairman PErkINs. In fact, if I read your statement correct, the last state-
ment that you made to the Solicitor’s office, that if any Primacord was used
there you didn’t see it, didn’t know about it, in other words you were busy doing
other things and did not know what took place?

Mr. FINLEY. That’s right.

Chairman PerxiIns. You stated that’s correct?

Mr. FINLEY. Yes, sir.

Chairman PERKINS. Now did you ever caution your men about the danger of
explosives and the type of explosives to use in the mine, or anything of that na-
ture? On any occasion?

Mr. FINLEY. I don’t recall it, sir.

Chairman PERKINS. What?

Mr. FiNLEY. I don’t recall making such a statement.

Chairman PERKINS. You don’t recall? Were you ever instructed by the owner
of the mine, Mr. Charles Finley, against the use of Primacord in the mine, or
ever discuss it with Charlie at any time?

Mr. FINLEY. No, sir.

Chairman PerkiINs. Never did discuss it with Charlie? And when this Prima-
cord was found in the mine there by some of the employees, you knew about that,

didn’t you?
Mr. FiINLEY. No.
- * * ® L J ® .

Chairman PERKiINS. I believe you have stated in your previous statement that
you didn’t observe any rockdusting where that boom hole was shot on the 29d,
am I correct?

Mr. FINLEY. Thats right.

Chairman PERKINS. What was your answer.

Mr. FINLEY. They was no additional rock dust put there.

Chairman PERKINS. No additional rockdusting put there?

Mr .F1INLEY. No. .

Chairman PERKING. Now it was your duty to see that rockdusting took place,
am I correct in that statement?

Mr. FINLEY. It might have been my duty but I didn’t know it.

Chairman PEpkINS. It might have been your duty but you didn’t know it was
your duty, is that right? ) )

Mr. FINLEY. No, sir. I didn’t know I was supposed to put extra rock dust before
I shot a place, no, sir.
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Chairman PeRKINs. You didn’t know that you were supposed to put extra rock
-dust before you shot? ) :
Mr. FInLuy. No, sir.
- * * * * * ’ *®

Chairman PEeRkINs. One further question. You knew that the law.required
adequate rockdusting, and further knew, and realized or should have known
that the law likewise required the exercise of a high degree of care in connec-
tion with explosives in the mine, and if I understand your statement correctly,
you never did discuss these matters with your employees—am I correct?

Mr. FinLEY. That’s right. o .

Chairman PerkINs. Were James Collins and Mack Collins presenf, when these
shots were fired ? : :

Mr. FINLEY. Yes. . : ’

The Bureau determined that inadequate applications of rock dust
permitted propagation of the December 30 explosion throughout the
mine, thereby substantially contributing to the disaster. Previous wit-
nesses testified to the absence of adequate rock dusting near the loca-
tion of the boom hole blasted on December 22. Mr. Finley’s testimony
therefore, is consistent in that respect. But it is incomprehensible to
believe that he, as the chief supervisor on the second shift, did not
recognize that his responsibilities—in the most elementary serise—
included knowledge of the vital importance of rock dust in mining
operations; particularly so, with respect to the use of explosives.
Equally inexcusable, was his admitted failure to exercise his obliga-
tion to advise and inform his employees in the proper utilization of
rock dust and explosives. Mr. Finley’s negligence in such matters,
however. was fotaﬁy eclipsed by that of Te%ldy Harris.

(6) Excerpts from the testimony of Mr. Harris will also be pre-
sented with limited comment, and once again, for reasons which may
become apparent at a later date.

Chairman PErRKINS. Give the committee your full name.

Mr. Hagris. Teddy Harris.

Chairman PerRkINs. Teddy Harris?

Mr. HaRrrIS. Yes. . .

Chairman PEeRkINs. And where do you live, Teddy ?

Mr. Hargis. I live at Manchester.

Chairman PerkINs. At Manchester, Kentucky ?

Mr. HaRrIS. Yeah. -

Chairman PERKINS. And who is your employer?

Mr. Harris. Finley Coal Company.

Chairman PerkINS. Finley Coal Company—and how long have you worked fo!
the Finley Coal Company ? -

Mr. Hareis. Oh, six and a half or seven years; something like that.

Chairman PxrKINs. Six and a half or seven years, and how old are you?

Mr. HaARgrs. Twenty-nine.

Chairman PEexins. In what capacity do you work for the Finley Coal
Company?

Mr. HareIs. You mean what position Ihold?

Chairman PErxINS. Yes.

Mr. Hagzis. I was a section foreman.

Chairman PrRxINs. Section foreman? And as section foreman, you were fa-
miliar with the shooting of loading points or boom holes and plans to get extra
height to repair the equipment in the mines?

Mr. Hagers. Yes, sir.

Chairman PERkINS. I believe you told the Department of the Interior in their
investigation, that if Primacord was used on the 22d, that you did not per-
sonally observe it, that you were involved doing other things around there, and
for that reason you did not know what really took place, am I correct? Am I
summing’your statement up correctly—the second statement you made to the
Solicitor?

Y.
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. Mr. Harris. I would say that—that they didn’t shoot no Primacord, because . ..

Chairman PERKINS. Now in your second statement to the Solicitor, if my recol-
lection serves me correctly, you did state that, if Primacord was used, you did not
know about it, am I correct in that statement?

Mr. HARRIS. Well, that's pretty well close. I ...

. Chairman PERKINS. That's pretty well close? i

Mr. Harers. I don’t know . . .

Mr. PERKINS. Well, that was the statement that you made to the Solicitor . . .

Mr. HaRgts. Well . . .

Chairman PERKINS. To Mr. Smith, after this disaster?

Mr. Hagris. Well, I was working, but what I done, I was loading some holes
there, I made some of the shots up, and give to Ernest Hoskins, and I was moving
some rock on the right. :

Chairman PErxINs. Now . . .

Mr. Hagris. But you know when you load them holes you don't . . . you put
them wires in your shots and so I heard them say you don’t have to have . . .

Chairman PERKINS. Mr. Collins stated that there were forty shots shot there
on that one occasion, were you present as section foreman on that occasion?
mMr. 33&15 I ain’t been section foreman but three weeks when that disaster

appen

Chairman PErkINS. But on the 2247

Mr. HaRrris. Yes—yeah.

“ Ch;lirman PeRKINS. You were present when those forty shots were shot at one
me?
Mr. HaRriS. Yeah, but they wasn’t no forty shots, I don’t think.
Chgirman PEBRKINS. You don’t think? How many shots do you think there
were?
© Mr. HARRIS. Well, we shot the hole twice, and I would say not more than
eighteen or twenty of ’em no way.
Chairman PERkINS. You don’t think more than eighteen or twenty of them
went off at any one time? How many times did they shoot then on that shift?
Mr. Hagrris. Well, we shot twice there, I mean two shots.
Chairman PERKINS. And how many shots in each shift?
Mr. Harris. I would say they was about eight or ten holes at the time there.
Chairman PERKINS. It has been stated here—by several witnesses—that many
more shots were fired than that, Mr. Harris, and you are not certain as to the
number, I take it?
Mr. Harris. No, I don’t. I don’t know.
Chairman PERKINS. And did you ever give any of your men instructions about
Primacord?
Mr. Harris. No, I didn’t know even what it was.
Chairman Perrins. You are telling the committee that you were section fore-
man in the mines and did not know what Primacord. ..
Mr. Harris. That’s right. :
Chairman PERKINS. Happened to be, on the 22d, now is that correct?
Mr. Harris. That’s right. I didn’t know what Primacord was, you know, not
’til after this happened.
Chairman PERKINS. Well, what did you use to string up the shots with on the
22nd?
Mr. Harris. They used them leg wires, strung from one to the other.
Chairman PERKINS. Now, when did you first learn about Primaerod?
Mr. Harris. After the explosion happened. ' -
Chairman PERKINS. After the explosion happened, and who told you about it?
Mr. Haeris. They had some out there in the trailer, and I don’t know—they
talked about shooting it on that road. - - - : -
Chairman PErrINS. You mean they had some out in the trailer and you had
talked about shooting it on the road? T - : c
Mr. Harris. Yeah, = : : a o :
“ Chairman PERKINS. But I believe the statement that you made to the Solicitor,
that if any Primacord was used there, you‘did not know anything about it, and
if you did not know what it was, you did not know what they were shooting
‘Wwith then, is that correct? . '
. Mr. Harris. Well, you tie on leg wires there, you sure ain’t got no Primacord,
I don’t reckon. R ’ :

Chairman PERrINS. What's that?
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Mr. HArzis. You know you tie your leg wires together, you ain’t got Primacord.

Chairman PERKINS. Tear the label off, you’ve not got . .

Mr. Harris. You know you tie your leg wires together. - -

Chajrman PERKINS. You mean then thdt.you shoot with separate caps?

Mr. Harris. Yes.

Chairman PeRgINS. Do you know how to sheot with Prlmacord now"

Mr. HARRIs. No, sir,—oh, yeah, I do now—yeah.

Chairman PERKINS. When this'boom hole was shot there on the 224, there was
ouly one-pair of leg wires there, wasn’t there?

Mr. Hagris. 22d?

Chairman PERKINS. Yes.

Mr, Hareis. I don’t know how many was there.

Chairman Perkins. Well, you did not observe close enough to know whet.her
then the shooting was with Primacord or not, if you don’t know how many
pairs of leg wires there were, do you’

Mr. Harris. No. -

Chairman PerxINS. How many leg wires were used, do you know?

Mr. HaRrris. Well, they was two to each cap.

Chairman Pmms ‘What’s that?

Mr. Harris. They was two to each cap, you know. :

Chairman PERKINS. And how many were left over from the 224, if you know?

Mr. Haggis. I don’t know. .

Chairman PERKINS. Well, you- were supposed to do the blasting on the 224,
were y(;u in charge of that section, and you don’t know what took place—am I
correct

- Mr. HaRgIS. Now, let's see, the 2242 - -

Chairman PERKINS. Yes.

Mr. Harris. No, we got them two places there mixed up, or I have.

Chairman PERKRINS:. Well, where was it that the Primacord was used and when
was it used there, if you've got it mixed up?

Mr. Harzis. It wasn’t used no time, the Primacord wasn’t.

Chairman PErkINs. You told the. ..

Mr. Hargis. I don’t reckon.

Chairman PERkiNs. You've told the committee you did not know what Prima-
cord was until after the explosion took place, am I correct? - : .

Mr. Hagris. Yeah. I know what it is after it happened.

Chairman PerkINs. That is after it happened ?

Mr. HagrrIS. Yeah.

* * - * B T *

Mr. DENT. Tell me, did you take an examination" Do you have papers for
foreman in your mine?

Mr. Harris. No, sir, I don’t.

Mr. DENT. Is there such a thing as a paper?

Mr. Hagrris. Yeah.

Mr. DENT. In the seven years you had worked, did you know that they used
Primacord for outside blasting and outside shooting and clean-up and for a
lot of on-surface work around the mines?

Mr. Harris. Well, I knowed they used it on that road. I know they talked
about using it in shooting rock.

Mr. DENT. You know it when you see it?

Mr. Harris. Yeah, now—yeah.

Mr. DENRT. Now? You knew it when there was some used on roads" :

Mr. Hagrris. No, unh huh, not until after this happened, I didn’t know it.

Mr. DENT. You never knew what Primacord was?

Mr. Hagris. That’s true ; I never knowed what it was.

Mr. DENT. Is there anybody in your mind that you would thmk knew what
Primacord was, in this mine?

Mr. HaRg1s. I don’t know where they wonld or not.

Mr. DENT. Have you heard any of the testlmony or read any of it? .

Mr. Hagris. No.

Mr. DENT. We have men that worked in the mines that say they saw it there,
they knew what it was, blasted before, but these were just miners in the mlne,
men that just worked. -

Mr. HarrIs. That's right.
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Mr. DEXT. Would you say that Mr. Finley knew what Primacord was?

Mr. Haggis. I guest he would—yeah. He had it outside.

Mr. DENT. Did you ever hear there was any Primacord around the place?

Mr. Hagris. Just on that road is all; yeah, I heard about it, I mean after it
happened there.

Mr. DENT. You only heard about Primacord after the accident happened ?

Mr. Hagris. Yeah.

Mr. DENT. Well, did you know anything about the blast on the 22nd of Decem-
ber#a few days before this fatal accident? When they blowed out the boom hole
in #15?

Mr. Hagrris. The 2247

Mr. DENT. Did you know that they had blown out a boom hole in #15 on the
224, with about forty—at least forty sticks of permissible or non-permissible
explosives, or did you not know there was any such action in the mine?

Mr. Hagrgis. Yeah, I knowed.

Mr. DENT. Well, did you make inquiry as to what they used?

Mr. Hareris. No. This 224 now-—well that was before the explosion. It has
been so long I forget.

Mr. DENT. You didn’t know what kind of exploslves they used in that mine?

Mr. Harris. I knowed they used permissible powder and stuff. -

Mr. DenNT. What is permissible powder? What’s the name of it? How is it dis-
tinguished between non-permissible powder? How can you tell it apart?

- Mr. Hareris. It says right on it, there on the box.

Mr. DENT. What’s that?

Mr. Hageis. It says right on the stick or on the box.

Mr. DENT. And you never saw any without the distinguishing marks of per-
missible powder in and around that mine?

Mr. Harris. I don’t.

Mr. DENT. You never saw anything but permissible powder, is that right?

Mr. Harris. That'’s right.

Mr. DENT. You never saw Primacord around the mine. You never saw non-per-
missible powder?

Mr. Harris. No.

Mr. DENT. Is that your testimony? “No. I didn’t see none. ” How did you know
about it after the explosion?

Mr. HARrIS. Well—

Mr. DENT. Did they show you some?

Mr. Harris, Yeah.

Mr. DENT. Where did it come from?

Mr. Harris. Well, they’d bring it over there and somebody would call or seme-
thing and want to see it.

Mr. DENT. How is that?

Mr. Harris. Somebody would call and want to see it and they would bring a
spool over there to the shop where it was at, and look at it.

Mr. DENT. Well, where did it come from? From some other mine or do you
think it came from the premises you worked on?

Mr. Hagrris. It came out of that trailer and out of the premises, Yeah.

Mr. DENT. You were a foreman in that mine and you didn’t know that was
going on?

Mr. Hareis. No ; not Primacord.

Mr. DENT. Nor dynamite?

Mr. Harrrs. Nor dynamite.

Mr. DENT. Well, do you think that the Bureau of Mines is qualified to judge
whether or not dynamite has been used in the mines? Do you think that the
Bureau of Mines is sufficiently expert to know whether there has been dynamite
used in an explosion ?

- Mr. Harris. I don’t know. I can’t get exactly what you mean there.

Mr. DeENT. I’'m asking you if you think the Bureau of Mines is trained enough
to know when and how an explosion was set off?

Mr. Harers. Yeah, I would say they do; I guess so.

Mr. DENT. Do you know that information contained in the report of the De-
partment of the Interior, the Burean of Mines, says this: “A small sample of
explosives was found in a partially detonated shot hole in a hoom hole in #15
mine which had been shot on December the 22d, 1970, and that samples were
analyzed by the Bureau of Mines, Explosives Research Laboratory, and was de-
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<determined to be 40 percent strength dynamite”? Now you know where that'boom
Thole was shot ; you had seen it?

Mr. Hargis. Yeah. '

Mr. DENT. Did you see 'any of the holes atter it was blasted or any residue
around there of any kind? i ,

Mr. Harris. No. ) )

Mr. DENT. How would the Bureau of Mines find it?

Mr. Hagg1s. I don’t know. I just don’t know.

Mr. DENT. Were you shooting? Did you shoot that shot on the 22d?

Mr. Hagzis. I helped shoot it.

Mr. DENT. Did you help load ?

Mr. HaggrIs. I made this stuff up for to load it.

Mr. DENT. How is that?

Mr. Hagrgris. I made the detonators up to load it, ever what you call it.

Mr. DENT. What kind of shot cord did you use?

Mr. Hagris. We used a little cable.

Mr. DENT. How many caps did you use?

Mr. Haggis. I don’t know how many caps there was.

Mr. DENT. Well, if you helped to explode it? And you helped to wire it up?

Mr. Hagrris. Yeah, you have to wire the leg wires together.

Mr. DENT. Yes, but was it a single shot affair or a series shot?

Mr. Harzis. It was a series I guess you would call it. You put all your cables—
all your legs together.

Mr. DeNT. Did it all go -off at once like a big boom or did it go off like a
‘bunch of firecrackers?

Mr. Harrrs. Yeah, when you done that it went off at once.

Mr. DENT. How could it do that if it wasn’t hooked up in a series with a
single blast? :

Mr. Hagg1s. I reckon well, I would say it was hooked up in a series. I don’t
‘know nothing about series.

Mr. DENT. But a single shot?

Mr. Harris. Well, this single——

Mr. DENT. Isn’t it true that there was only one cap used in the entire blast?

Mr. Hareis. No. )

Mr. DENT. How many ? ’

Mr. Hagrris. Just one shot here see. You wire all your wires together, eight
-or ten of them, ever what you want to use, and it comes all down to two little
wires, and you tie each end of the cable to it .

Mr. DENT. Testimony has been given that there were forty or more shots and
we presumed they were sticks of dynamite because the Bureau discovered the
-explosive used to be 40 percent dynamite and so stated in its report; we also
‘know that after the explosion over half a roll of Primacord was found on the
‘scene. What would it be doing there if it wasn’t used?

Mr. Hagnis. I don’t know.

Mr. DENT. No other type of detonator—no leg wires or nothing else was
found around there—how would it dissappear?

Only incriminating Primacord was there—yet you follows who worked there
-and had a responsibility, didn't see it? )

Mr. Harr1s. We—see, we just shot part of it. We shot two shots of it and they
was about eighteen or twenty holes, something like that. We just .

Mr. DENT. And you say you shot with permissible powder and permissible
-explosives? Right?

Mr. Harris. Yeah.

Mr. DENT. How come there is no evidence of that? They didn’t find that?

Mr. Harris. Well, we moved what we shoot that night, and the third shift
follows us.

Mr. DENT. Oh, you think the third shift might have done something different
than what you people did ?

Mr. Hageis. They could have done it ; could have been.

Mr. DeNT. I have no more questions, Mr. Chairman.

Chairman PerRkINS. I think it’s fair to the witness, since there is a lot of
contradiction here, that if we understand your statements, in trying to recon-
cile your statements, that you did not know what Primacord was until after
the disaster, and you were a section foreman, is that correct?

Mr. Harris. That'’s right.

rLoe
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Chairman PerkiINs. And if Primacord was used there on the 22d when these
shots were fired, you did not know it?

Mr. Harris. I wouldn’t know it if I had seen it.

Chairman PErRkINS. You would not know it if you had seen it, and you don’t
know really what kind of explosives were used there on that occasion then, be-
cause you were involved in doing some other things, . . .

Mr. HARRIS. Yes.

Chairman PERKINS. And I think you've made that statement heretofore, is that
correct?

Mr. Hareris. Yeah—yes, sir.

Chairman PERKINS. You stated yes, sir?

Mr. HARrr1s. Yeah—yes.

Chairman PERKINS. That’s all.

Mr. Forp. Mr. Harris, where are you working now ? .

Mr. Harris. I’'m still working for High Flame Coal Company.

Mr. Forp. Who owns that coal company?

Mr. Harris. It’s the same company I guess.

Mr. Forp. Are you still a foreman?

Mr. Harris. No—unh uh.

Mr. Forp. What'’s your title now?

Mr. HARrIS. I'm just a mechanic.

Mr. Forp. A mechanic?

Mr. Hagrris. Yeah.

Mr. Forp. How long were you a foreman in #15 and 18?

Mr. Harers. Three weeks, something like that.

Mr. Forp. You had just become a foreman?

Mr. Hagris. Yeah. .

Mr. Forp. Do you have to have any special qualifications to become a foreman—
take any test?

Mr. Harris. Yeah, you are supposed to, you know, you're supposed to have
papers, yes.

Mr. Forp. When you were promoted to foreman were you given any kind of
-a test by your employer or by the Kentucky Bureau of Mines or anybody else?

Mr. Hagrris. No, sir.

Mr. Forp. . . . with regard to your knowledge of safety precautlons in the mine?

Mr. HAmus No

Mr. Forp. What kind of formal training, if any, have you had in the application
of the Coal Mine Safety Act that the federal government passed in 19697

Mr. Harris. I ain’t got no—none, as far as that is.

... Mr. Forp. Were you ever briefed by anybody, from your employer or from the
Bureau of Mines, or anybody else about the Coal Mine Safety Act before you
‘became a foreman? .

Mr. Hagrris. No.

Mr. Forp. After you became a foreman?

Mr. Harris. No.

Mr. Forp. Anybody ever give you a copy of the act? )

Mr. Hagris. Unhuh (meaning no).

Mr. Forp. Anybody ever g'lve you a copy of the regulations—the safety
regulations?

Mr. Hargis. No. .

Mr. Forp. Are there any posted any place?

Mr. Harris. Yeah, I guess they are, on that bulletin board.

Mr. Forp. Did you ever read them?

.. Mr. Harr1s. No.

Mr. Forp. You didn’t feel you had a responsibility as a foreman to read the
safety regulations?

Mr. Harris. No.

Mr. Forp. Do you know whether or not the safety regulations provide that
water is to be used to lay down dust?

Mr. Hageis. Oh, yeah, I knowed some of that now.

Mr. Forp. Durmg the period you were foreman did you use water?

Mr. Harris. No.

Mr. Forp. Never? )

Mr. Harris. No.

Mr. Forp. Did you ever see, in the six and a half or seven years that you
worked at Finley mines, water used in the way it was supposed to be at the face?



61

Mr. Hagris. No, not on the section, I never.

Mr. Forp. How about the rockdusting? Have you ever seen that done?

Mr. HArris. Yeah,

Mr. Forp. Did you see any of that done prior to the explosion?

Mr. Harris. Just before?

Mr. Forp. Yes.

Mr. HARRIS. Yeah, I've seen it done before.

Mr. Forp. When did you see that done?

Mr. Hagris. Well, we done it Saturday before that.

Mr. Forp. Saturday before the explosion?

Mr. Hageis. Yeah.

Mr. Forp. What would that date be?

Mr. HAReIS. I don’t know. We rockdusted that belt line.

Mr. Forp. And the day after Christmas you are talking about?

Mr. Hargris. Well, it was on Saturday, we rockdusted.

Mr. Forp. Well, the Friday before the explosion was Christmas day. Are you
talking about the day after Christmas day?

Mr. Harris. Well, it was probably a little later than that.

Mr. Forp. A little later than that?

Mr. HARris. Yeah, or earlier there.

Mr. Forbp. Did anybody tell you that the mine was being closed down from
the 22d of December until the 27th of December? .

Mr. Hagrris. Yeah.

Mr. Forp. Who told you that?

Mr. Hargis. Charles, I guess—Charles Finley

Mr. Forp. Charles Finley ?

Mr. HARRis. Yeah.

Mr. Forp. When did he tell you that the mine was going to be closed down
from the 224 through the 27th?

Mr. HArris. We knowed it about two or three days I guess before it closed
down there.

Mr. Forp. Did you close down on the 22d?

Mr. Hagris. I don’t remember when the 22d was.

Mr. Forp. Well, you have been testifying for the last hour about what you
did on the 22d.

Mr. Harris. Oh, that was—now the 22d, that’s when the hole was shot?

Mr. Forp. That’s what all the witnesses seem to agree on, . . .

Mr. HAgrRIS. Yeah, that’s what it was.

Mr. Forp. Even though they disagree on everything else.

Mr. Harris. OK.

Mr. Forp. There has been no question up until now about #hat being so. Did
the mine operate on the 22d of December, the day you were there on the second
shift and participated in this blasting?

Mr. Harris, Yeah.

Mr. Forp. They were taking coal out that day?

Mr. Harris. No, they wasn’t; no.

Mr. Forp. How many men were working?

Mr. Haggis. I don’t know exactly.

Mr. Forp. The same number as usual?

Mr. Harris. No, they wasn’t that many there.

Mr. Forp. Some had been let off that day?

Mr. HagrrIs. Yeah.

Mr. Forp. Why?

Mr. Hagris. Well, they just needed so many to work that day.

Mr. Forp. They were fewer on the 22d than there were on the 21st?

Mr. HARRIS. Yeah.

Mr. Forp. Was there any particular reason why they were fewer?

Mr. Harris. Well, we didn’t have much to do, is all I know.

Mr. Forp. It wasn’t because the mine was shut down?

Mr. Hageis. No.

Mr. Forp. How about the shift that came in after you? When did you go in
after it was over?

Mr. HAgrIS. On the second shift?

. Mr. Forp. What time?
Mr. Hagris. 3:30.
Mr. Forb. You worked until midnight?
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Mr. Hagris. Yes; 11:80 or something.

Mr. Forp. Did the third shift come in after you?

Mr. Harris. Yeah. They didn’t use many men on the third shift.

Mr. Forp. Was it the regular third shift?

Mr. Harris. Yes.

Mr. Forp. The mine wasn’t shut down at the end of your shift?

Mr. Harris. Let’s see now. I don’t remember where it was shut down or wasn’t
then. After we . . .

Mr. Forp. Well, there have been witnesses who testified they worked that
night on the third shift.

Mr. Harris. Yeah, I thought they did. I didn’'t remember exactly.

Mr. Forp. They testiﬁed they used Primacord that night, and they didn’t use
all the Primacord and left a reel of it in the mine.

Mr. Haggis. Yeah.

Mr. Forp. But you never saw that prior to the blast on the 80th ?

Mr. Hagris. No.

Mr. Forp. You were foreman on the second shift and at no time did you see
Primacord stored in the mine?

Mr. Hareris. Never did.

Mr. Forn. Who was responsible for doing the shooting on your shift?

Mr. Harris. Ernest Hoskins.

Mr. Forp. Who was responsible for getting the explosives and detonating
equipment?

Mr. Hargis. I forget that guy’s name that brought it in there.

Mr. Forp. Did you go back in the next day after the 22d and work ?

Mr. Hagris. I don’t remember where we did or not.

Mr. Forp. Did you work Christmas Eve?

Mr. Hareris. No.

Mr. Forp. Did you work the day before Christmas Eve?

Mr. Hareis. I don’t remember where we did or not.

Mr. Forp. You were foreman, weren’t you responsible for keeping a record?

Mr. HARRIS. Yeah.

Mr. Forp. Do you keep a day book of who showed up on your shift and how
many hours they worked?

Mr. Harris. Yeah.

Mr. Forp. Would you be able to tell us from that day book how many that
have worked on the shifts preceding Christmas?

Mr. Harris. Yeah.

Mr. Forp. When did they come back after Christmas?

Mr. Haggis. The 28th, I guess, or 29th.

Mr. Forp. A couple of days after Christmas?

Mr. Harris. Yes, something like that.

Mr. Forp. Now, one thing that bothers us about the role of the inspectors in
this is that the inspectors tell us they were told by your boss that your mine
wasn’t going to work on the 22d, 23d, 24th, 25th, 26th or 27th of December,
and therefore the violations that they had been cited for and should have been
cleared up before 8:00 o’clock on the morning of the 22nd couldn’t have been in-
spected—you are telling us the mines didn't shut down during that time? Do you
think the inspector was mistaken or misinformed, or do you want to change
your story?

Mr. Harris. I don’t know what happened.

Mr. Forp. You don’t remember?

Mr. Hageis. I don’t remember.

Mr. Forp. You do have records however, that as a foreman you keep that
would tell you whether or not you showed up on the shift or how many worked
for you?

Mr. Harris. I've got a book if I can get hold of it and find it.

Mr. Forp. If you can find it" .

Mr. HArRIS. Yeah.

Mr. Fogp. Do you think you might not be able to find it?

Mr. Harris. I don’t know. It would be pretty hard.

Mr. Forp. You had never been a foreman before in your life?

Mr. Harris. No.

Mr. Forp. The first time in your life you were foreman three weeks and didn’t
think that book was important enough to keep?
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Mr. Hageis. Yes, I can find it.

Mr. Forp. What’s your hunch—can you find it?

Mr. HAgriS. Yeah.

Mr. Forp. And bring it back to us?

Mr. Hagris. Yeah.,

Mr. Forp. And tell us whether the mine was working?

Mr. HAgrris. Well—

Mr. Forp. Well, you do remember working on the 22d but you don’t remember
the day after you did this shooting whether you came back to work or not?

Mr. Harris. Oh, after the shooting, I don’t think we did. No, we didn’'t come
back that day.

Mr. Forp. Were you, as foreman, made aware of any of the violations the in-
spectors cited your mine for on the 19th of October or November ?

Mr. Hagris. Repeat that, sir.

Mr. Forp. Were you foreman on the 19th of October?

Mr. Harris. No.

Mr. Forp. Were you at the mine when Mr. Couch came and inspected the mine?

Mr. Hargis. No, he came on the day shift.

Mr. Forp. Who was your supervisor? Who gave you your orders?

Mr. Hargis. Dill mostly and Charles.

Mr. Forp. Dill?

Mr. Hagnis. Yes. )

Mr. Forp. And Charles Finley, one of the owners?

Mr. Hagris. Yes.

Mr. Forp. Did they at any time talk to you as one of the foremen about the list
of violations that had been served on them on November 19th by the mine

Mr. Forp. Now you were working on November 19th, weren't you?

Mr. Hagrris. November 19th—yeah, I guess so. If it wasn’t on Sunday or some-
thing I was.

Mr. Forp. Well, that day the mine operator was given four notices of violation
by the mine inspector but it was supposed to be cleared up by the morning of
December 22d—did the mine owner ask you to do anything, as foreman, to clear
up those violations?

Mr. Harris. No.

Mr. Forp. Did they tell you what the violations were?

Mr. Hagris. No.

Mr. Forp. You didn’t know there were any violations?

Mr. HarrIS. No.

Mr Forp. Do you know about any violations the inspectors cited this mine for?

Mr. HARrRis. No.

Mr. Forp. You mean after the inspectors cited this mine for dozens of viola-
tions over a period of time, you, as foreman, were never informed in any way
at all about a change in procedure to comply with the Mine Safety Act?

Mr. Harris. No, they always come back on Saturday and if anything needed
doing we would do it.

Mr. Forb. Alright for example, do you know what a self rescue device is?

Mr. Hagrris. Y

Mr. Forp. If your mine was cited and re-cited again for not having these self
rescue devices in the mine where the men were working, did anything happen,
after these citations from the mine inspector, to change that condition?

Mr. Hareis. I don’t know.

Mr. Forp. Did you, as foreman, see any additional self rescue devices put into
the mine?

Mr. Hazris. No.

Mr. Forp. Are you saying as a foreman—you cannot tell us of a single action
taken by your employer to comply with this whole list of violations? They didn’t
do anything different during the month of November and December, after this
list of items was given to them?

Mr. Harris. Yeah, .

Mr. Forp. What kind of thmgs did you start doing differently after the federal
mine inspector came to the mine?

Mr. Harris. We started putting more rock dust.

Mr. Forp. Started putting more rock dust?
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Mr. Hagris. Yeah, we rock dusted that belt line.

Mr. Forp. On the 22nd when you participated in doing the blasting did you put
down rock dust that day?

Mr. Hareris. No.

Mr. Forp. Didn’t you just tell us a few minutes ago you put down rock dust?

Mr. HagriIs. Yeah, we put down rock dust on Saturday or Sunday.

Mr. Forp. But not on the day you did the blasting?

‘Mr. Hareis. No.

Mr. FoBp. Was it customary to do rock dusting on the day of the blasting?

‘Mr. Harris. No.

Mr. Forp. Who decided whether the rock dusting was actually done or not?
‘You were the foreman, was that your responsibility?

Mr. Hagrris. They never asked me. I never thought nothing of it.

Mr. Forp. Well, who did decide you should put down rock dust before you deto-
nated explosives in the mines?

Mr. Haggis. It wasn’t never named.

Mr. Forp. It wasn’t your responsibility ?

Mr. Hagris. No. I didn’'t know we was supposed to put it down when we shot
or something.

Mr. Forp. You said in your testimony back in January that you specifically
observed how these explosions took place and how the explosives and the explo-
sive devices were attached—but you told Congressman Dent a few minutes ago
you couldn’t remember how many went off and how they were exploded. Would
it help you if I were to let you read your testimony from January or read it
myself to clear up the apparent defects in what you said then and now? Has
anybody talked to you about the testimony you were going to give to this
committee?

Mr. HarrIs. No.

Mr. Forp. No one?

Mr. HArrIs. No.

Mr. Forp. Who did you come to the hearing with today?

Mr. Hageris. Dill.

Mr. Forp. Dill?

Mr. Hareris. Dill Finley.

Mr. Forp. Dill Finley? You didn’t discuss what you were going to say at the
hearing with him?

Mr. Harris. No.

Mr. Forp. Do you want us to believe you rode here together and didn’t discuss
what was going to be said at this hearing?

Mr. Hagrris. No, we didn’t know what was going to be said, or was going to be
discussed or nothing else.

Mr. Forp. How far did you ride here today?

Mr. Hagrris. From here to Manchester.

Mr. Forp. Are you close friends—you and Finley?

Mr. HARRIS. Yes.

Mr. Forp. You don’t have any animosity between you?

Mr. HAarr1s. No.

Mr. Forp. You are not opposed to him or his activities?

Mr. Harris. No.

Mr. Forp. Wouldn’t it be kind of unusual for you not to discuss what you were
going to testify to today, before a friend that close?

Mr. HARgis. No, but we didn’t know nothing about this; didn’t know what to
discuss nor nothing.

Mr. Forp. Well, you testified before in January, just a few days after the acci-
dent, in great detall about the blasting on the 224, and you said at that time
you saw caps being attached to the permissible powder, is that the way you
described the explosives that day. .

Mr. Hagris. Yeah,

Mr. Forp. Is that right? You do now remember you saw caps belng attached
to each one?

Mr. HagrIs. Yeah, they was caps. I know we used caps.

Mr. Fogrp. I thought you explained the explosive was set up so they would all go
off at once?

Mr. HARRIS. Yeah, but that many holes.

Mr. Forp. Would you get a simultaneous or instantaneous explosion If you put
separate caps on—is that the way you do it?
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Mr. Hagrris. Well, you make one shot and it will shoot eight or ten holes, if
you wire the leg wires together.

Mr. Forp. Did you stay there on the 22d and clean up the hole, the debris,
after the shot?

Mr. HARRIS. Yeah, we cleaned up the rock.

Mr. Forp. What did you do with the wire left over and not attached?

Mr. Hageis. I guess it was right in that explosion.

Mr. Forp. But you do remember picking up that detonating wire?

Mr. HARRIS. No.

hMl'; Forp. You don’t recall? Isn’t there usually detonating wire left after a

shot

Mr. HARrIiS. Yeah, it would be in that rock.

Mr. Forp. But when you use Primacord there is no detonating wire left?

Mr. Harris. I don’t know. .

. . . . . . .

Mr. DENT. You don’t know if Primacord was used on the December 22d
blast, the first boom hole in 15 shot on the 22d, and you didn’t know whether
they had used permissible or non-permissible explosives or detonators because
you didn’t know if you shot Primacord or what?

Mr. Hagris. You shoot caps you know what you're shooting with, you know
that from anything else.

Mr. DENT. You don’t use a cap shooting with Primacord ?

Mr. Hageis. I don’t reckon.

Mr. DENT. How would you recognize it, since the only distinguishing thing
you know is the cap? What if they use Primacord with a cap?

Mr. HaRrgis. What is that? .

Mr. DeNT. Don’t you use a cap with Primacord or do you use it?

Mr. Hargis. I don’t know ; I don’t know about that.

Mr. DENT. Then you wouldn't know if this was a legal blast or wasn’t a legal
blast, because you could use the cap with the Primacord?

Mr. Hagrris. Yeah, but you put caps in the holes and it’s not Primacord.

Mr. DENT. If you don’t know what Primacord is, how do you know that?

Mr. Harris. Well, I've seen too much of that wire and stuff.
'Mr. DENT. Were these holes tamped with paper or untamped ?

Mr. Harris. They was tamped, I guess, with anything you can get a hold of—
brattice cloths and paper.

Mr. DENT. How is that?

Mr. HARrgIs. Brattice cloths and paper, anything.

Mr. DENT. Tamped with anything?

Mr. Hagris. Yes.

Mr. DENT. Do you know it’s illegal to tamp with paper because it doesn’t do
any good?

Mr. Haggis. No, I didn’t know it was illegal.

. - - . - s *

Mr. Forp. A few witnesses volunteered. We are really concerned here, not so
much with who is at fault but what is the fault.

Mr. Hagris. Yeah.

Mr. Forp. In taking the lives of these men—so if it’s possible to do so we can
keep it from happening again.

Mr. Harris. Yeah.

Mr. Forp. There are more people involved than just the people here ; each man
that goes under the ground to make his living; now what can we do to prevent
this happening again, that wasn’t done?

Mr. Hargis. I don’t know. That air, I reckon, is the biggest thing.

Mr. Forp. What?

Mr. Harris. They said they had too much air.

* L 4 L] ] . L J L]

Mr. LANDGREBE. Alright, let me ask you: You mentioned something about air.
what is this air bit about? .

Mr. Harrrs. It dries it all out, it dries everything in the air.

Mr. LANDGREBE. You've got to have air to breathe?
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Mr. Harris. Yeah, but these curtains hanging up, they are the dangerous thing
ever was, you know these curtains that . . .

Mr. LANDGREBE. Yeah, that gathers the air, to ventilate it to where you have
to have it?

Mr. Hagris. Yeah.

Mr. LANDGREBE. But what do you mean by too much air?

Mr. Harris. Well, you get too much air it will dry a place out.

Mr. LANDGREBE. Why did you have too much air in this mine?

Mr. Harris. It's what the law requires.

Mr. LANDGREBE. What?

Mr. Harris. The law requires you to have so much air.

* * * * * * ]

Mr. Forp. I'm curious; what does the law require in terms of air?

Mr. Hagris. About 9000 feet, ain’t it ? 60007

Mr. Forp. Is that in the same safety regulations you said you had never read >

Mr. Harris. I don’t know.

Mr. Forp. Who told you the requirements are 9000 feet ?

Mr. Haggis. I heard Dill say something about it. I don’t know exactly where:
that is right or not.

Mr. Fogrp. You heard Dill talking about it?

Mr. Harzis. 6 or 9000.

Mr. Forp. Before or since the blast?

Mr. Harris. Before.

Mr. Forp. Before the blast?

Mr. Hagrris. Yes.

Mr. Forp. You had that much instruction, you knew some measure.

Mr. Haggis. I knew a little bit but not very much.

Mr. Forp. You were given some information about how much air was required
by the law to be in the mine—right?

Mr. HaRris. Yeah, I still didn’t know exactly.

Mr. Forp. The information we have is that there was three times as much as:
the law required ; did you have any way of knowing that ?

Mr. Harris. No, somebody used something to check it by I guess.

Mr. Forp. There was three times as much air as required though. When you are:
talking about too much air did you know there was an excess of air pumped inx
there or just an average?

Mr. HARRIS. Yes.

Mr. Forp. Who told you there was?

Mr. Harris. I have heard everybody talking about it.

Mr. Forp. Who is everybody ?

Mr. Hagrris. Around the mines there.

Mr. Forp. Dill is one of them?

Mr. Hagrris. Yeah.

Mr. Forp. And he ’s an experienced miner ?

Mr. Harris. Yeah, he’s got mine foreman papers.

Mr. Forp. Anybody else tell you that?

Mr. HARRIS. No. )

Mr. Forp. It was just common gossip there was too much air in that mine?

Mr. Harris. Yeah.

Mr. DENT. In order to get it correct, you have to have 9,000 cubic feet of air at
the last crosscut and 3000 across the face, and its our information that your
mine was pumping 25,000 feet.

Without passing judgment on the veracity of Mr. Harris’ state-
ments with respect to the boom hole blasting of December 22, and the
use of Primacord in the mine, it can be safely said that his incompe-
tence as a mine supervisor of men and operations is reason enough for
exasperation. For an operator to have entrusted the safety of miners.
to his judgment, was to show near open contempt for the lives of
employees. . . . -

7) The committee hearings next turned to widows of miners killed
in the December 30 explosion. The Bureau did not receive testimony
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from widows at its January 6 hearing, and no such testimony was
taken by Department of the Interior attorneys who returned to the
Hyden area later that month. Apparently, the Bureau did not feel the
windows could contribute to an understanding of the conditions at the
Finley mine. The committee did. -

Chairman PerRkINS. Tell us—you are one of the widows, I think?

Mrs. GIBSON. Yes.

Chairman PERKINS. Tell us your husband’s name.

Mrs. GiBsoN. Alfred Gibson.

Chairman PERKINS. Alfred Gibson, and he was in this tragedy that took place
on December 30th at the Finley mine?

Mrs. Gi1BsON. Yes, he was.

Chairman PERKINS. And what is your full name?

Mrs. GiBsoN. Emily Gibson.

Chairman PErRkINS. How many children did you have, Mrs. Gibson?

Mrs. GIBsON. Just one.

Chairman PErRkiINs. How long had your husband worked at the Finley Coal
Company?

Mrs. GiBsoN. Well, I don’t know just exactly how long he had worked for them.
I guess around about four years.

Chairman PERKINS. About four years?

Mrs. GiBsoN. Or two or something.

Chairman PErxINs. Did you have any conversations with your husband shortly
before he died, and if so when, concerning the working conditions at the Finley
mine? Go ahead and tell the committee if you did have.

Mrs. GiBsoN. Well, the week that he was off for Christinas, one night we was
laying there, we hadn’'t went to sleep, and he said . . .

Chairman PERKINS. Talk just a little louder, Mrs. Gibson.

Mrs. GmBsoN. And he said “Well, I will . . . if they don't straighten up over
there”, he 8aid “we are ali going to get killed”. Well, I said “Looks like you would
quit”. And we laid for some time, he didn’t say nothing else, and along after
while he said “Well”, he said “I have to work somewhere,” and said “I can make
itif therest can”,sothat’s . . .

Chairman PERKINS. What did he say the reason that he thought they were going
to get killed? What statement did your husband make on that occasion?

Mrs. GmssoN. Well, he sald that Stanley stayed drunk so much—or Charles I
guess it was—stayed drunk so much, and he said then they used to stuff to shoot
with that is not supposed to be underground, so I didn’t go on to ask him what it
was.

Chairman PerkINS. Stuff to shoot with that wasn’t supposed to be in there?

Mrs. GiBsoN. Yeah, that he knowed it wasn’t safe.

Chairman PERKINS. But he told you it was unsafe?

Mrs. GIBSON. Yes.

Chairman PERrINS. And he thought they were all going to get killed?

Mrs. GiBsoN. Yeah, he said that. :

Chairman PerxiNs. And when was this in connection with the time of the fatal

explosion when he did get killed ?
Mrs. GiBsoN. Well, it was on Saturday and the next Weﬁnesday he got killed.
E * * * - L J L ]

Chairman PERKINS. Mrs. Jones, tell us how long your husband worked for the
Finley Coal Company. .

Mrs. JoNEs. Well, four or five years I guess. I'm just guessing at it now. I
don’t know for sure.

Chairman PeERkINS. What was your husband’s name?

Mrs. JonEs. Rufus Jones.

Chairman PERkINS. And your first name?

Mrs. JoNESs. Betty Jones. :

Chairman PrekiINs. Betty Jones? How many children do you and Rufus have?

Mrs. JONES. Just got two.

Chairman PERKINS. Two?

Mrs. JoNES. Yeah. '

64-576—71——86
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Chairman PERKINS, Are they both grown and married ?

Mrs, JoNEs. Yeah.

Chairman PERKINS. And how long had your husband worked—about four or
five years—at the Finley Coal Company?

Mrs. JoNES. Yeah, just guessing at it now.

Chairman PERkINS. Did you ever have any conversations with Rufus Jones,
your husband, about working conditions at the Finley Coal Company?

Mrs. JoNEs. Well, all he told me, he said Charles drunk all the time.

Chairman PERKINS. Repeat that—go ahead.

Mrs. JoNEs. He said Charles drunk all the time; he never talked much to
me now.

Chairman PErRKINS. Did he . .

Mrs. JoNEs. Then he come home with the headache and said .

Chairman PErRkINS. And what?

Mrs. JonEs. The shooting cables, said give him the headache ever evening;
he come home with the headache, about ever evening; that’s all I ever heard
him say.

Chairman PERkKINS. Came home with the headache because of the shooting?

Mrs. JonEs. Yeah.

B . * . . . . .

Chairman PERKINS. Tell the committee your name.

Mrs. GrRAY. Nancy Gray.

Chairman PerkINs. And do you have any children’!

Mrs. GrAY. Yes, I have two.

Chairman PErRINS. You have two children? And your lmsband’s name?

‘Mrs. GRAY. Lawrence Gray.

Chairman PERKINS. And he was one of the victims of the fatal accident over
there on the 30th in the Finley Mining Company ?

Mrs. GRAY. Yeah.

Chairman PERKINS. How long had your husband been worklng at the Finley
Coal Company? .

Mrs. GraY. He had been working two years or more.

Chairman PERKINS. And he was there when the mine opened up and lost his
life there on December the 30th? R

Mrs. GrAY. Yeah.

Chairman, PERKINS. What capacity did he work? We know he worked on the
day shift. Speak up a little, Mrs. Gray.

Mrs. GRAY. What do you mean?

Chairman PERKINS. What was his job?

Mrs. GRaY. He was a drill man.

Chairman PerkiINs. He was what?

Mrs. GrAY. He was a drill man. .

Chairman Perxins. He was a drill man?

Mrs. GraY. Yeah.

Chairman PERkINS. Did you hear him say anything about holes to drill on
the day of the 30th?

Mrs. Gray. No. When he left for work that morning he didn’t say anything
about the holes to drill but he said it was dangerous over there.

Chairman PERKINS. Said what?

Mrs. GrAaY. He said it was dangerous over there.

Chairman PerkIns. Said it was dangerous over there?

Mrs. GRAY. Yeah.

Chairman PerxiNs. And what did he say to describe the dangerous condition?

Mrs. Gray. He said they was shooting with Primacord, said it was illegal.

Chairman PerRkINS. He told you that they were shooting with Primacord and
said it was illegal?

Mrs. GeaY. Yeah, he said they got some stuff to shoot with and it was illegal.

Chairman PERKINS. And did that seem to be worrying your husband?

Mrs. GraY. Yes, he was a worrying ’til he couldn’t sleep at night.

Chairman PERKINS. Worrying to the point, you tell the committee, that he
couldn’t sleep at night?

Mrs. GraY. Yes, 'til he didn’t want to go to work on Monday morning.

Chairman Pn:nxms And didn’t want to go to work on Monday morning?

Is that right?
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Mrs. GRAY. Yes.

Chairman PERKINS. And thlS is the day that he got kxlled"

Mrs. GRAY. Yeah. I mean he didn't particularly want to go that day ; he would
talk, said he didn’t care if he went to work or not.

Chairman PERKINS. And why did he specifically state that be didn't care
whether he went to work or not?

Mrs. GRAY. Because it was dangerous.

Chairman PERKINS. What?

Mrs. GRAY. Because it was dangerous.

:Chairman PERKINS. Because it was dangerous"

i Mrs. GrRaY. Yeah, he said Charles was gomg to get some men kxlled over there
or hurt, and said when they did they was going to sew him up.

Chairman PErRkINS. Said what?

Mrs. Geay. He said Charles was going to fool around over there until they
got some men hurt or killed, and said they would sew him up.

Chairman PerkINs. Do you know anything about any other acts or conduct
of any individuals around that mine there?

Mrs. GRAY. Well, everybody states that Charles was drunk; was over there .
drunk, and Lawrence told me, said he would be over there drunk, and things.

Chairman PERKINS. Your husband told you that? .

Mrs. GrAY. Yes, he has come home on Friday evenings, and he saxd that
Charles would be over there drunk. .

Chairman PerkINs. He came home on Friday and told you that?

. Mrs. GraY. Yeah, a few times.

Chairman PeERkINS. Now how many times did he tell you that?

Mrs. GRaY. Well, I don’t remember; he would just come home and he would
say “Charles is on one, over there at the mines”; and I've seen him drunk; he
come to my house one Saturday night; me and Lawrence was watching tele-
vision, and he come in drunk, and he wanted Lawrence to take him home, and
Lawrence took him home; he had run his truck in the ditch.

Chairman PEREINS. Who ran the truck in the ditch?

Mrs. GRAY. Charles Finley.

Chairman PERKINS. When was that?

Mrs. GraY. It was one Saturday night; it wasn’t too long ago

Chairman PERKINS. It was one Saturday night?

Mrs. GraY. It was about November, I think it was. I really don’t remember.

Chairman PerkINs. He had got his truck in the ditch?

Mrs. GRAY. Yeah.

Chairman PerkiINS. And what was his condition did you say?

Mrs. GRAY. He was drunk. He come in to my door and he was a stuttering; I
didn’t know what was wrong with him ; that’s the ﬁrst time I ever seen the man
up close.

Chairman PerxiINs. And who do you say took him home?

Mrs. GraYy. Lawrence took him home.

Chairman PerkINs. Why did your husband take him home?

Mrs. GeaY. Well, he just felt sorry for him, I guess, because he asked him to
take him home.

Chairman PErgINs. And where was his truck at?

Mrs. GrAY. It was across the hill in a ditch somewhere.

Chairman PerkINs. And who told you that? Charles?

Mrs. GraY. Charles come in and he told us about it.

Chairman PerRxINS. Did your husband have any conversations about any other™
conditions existing there at the mines on any other occasion?

Mrs. GRAY. He said something about—something about ’em drilling some holes
one night and they didn’t shoot ’em. It was on Monday, I think when he told
‘em ; I heard him telling my brother while he was bathing.

Chairman PerkiNs. When was that? The Monday . .

Mrs. GrAY. I believe it was on Monday ; I'm not sure now.

Chairman PerrINs. How long was that before he got killed?

Mrs. GRAY. It was on Monday.

Chairman PERKINS. And.

q Mrs. GrAY. I think it was on the Monday; I'm really not sure, because I
on’t ...

Chairman PerkINs. Was he talking about the holes the night before?
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Mrs. GraY. He said the night men—I don’t know which shift of night men it :
was—said they drilled some holes and they didn’t shoot ’em or something.

Chairm'jm PERKINS. And said—did they say they were going to be shot the-
next day?

Mrs. GeAY. No, I don’t remember. They must have drilled 'em for the day men-
to shoot, and left them for the day men to shoot.

Chairman PERKINS. But your husband seemed to be worried about that?

Mrs. GeraY. Yeah, he was always worried ; he said Charles was going to fool
around until he got a bunch of men hurt or killed, and said they would sew
him up when he did, and I asked him to quit and he said “Well,”, said “they are -
looking to get the mines shut down at anytime,” the inspectors come around
and shut it down, and he said he didn’t want to quit, said he wanted to try to-
draw his unemployment when they laid him off.

Chairman PerRkINS. Said he didn’t what?

Mrs. GraY. Said he didn’t want to quit; said he wanted to try to draw his-
unemployment when they laid him off.

Chairman PerkiNns. Didn’t want to quit because he said they were looking to-
get the mines shut down any time?

Mrs. GrAY. Yeah. And he said something about the inspectors acoming over-
there, and said they wouldn’t go inside the mines. I don’t know which ones it was, .
the federal or . . .

Chairman PerkINs. He told you the inspectors would come over there and:
wouldn’t go in the mine?

Mrs. GrRAY. Yeah, said most of the time they’d just stand out in their suits and
things and wouldn’t go inside the mines.

Chairman PerkINs. How long was that your husband told you that before -
this.

Mrs. GraY. Well, I really can’t swear to it because I don't know.

Chairman PERKINS. Did he tell you that more than one time, that the inspee- -
tors would come there and wouldn’t go in the mines?

Mrs. GeaY. Yeah, I heard him say that the inspectors and things was a coming -
to the mines.

Chairman PERKINS. How many times do you think that he made the state--
ment that the inspectors would come there and wouldn’t go in the mines?

Mrs. GRAY. Well, I don’t remember ; he made it quite a few times.

* * * * * * L ]

Chairman PerkiNs. Now, did he say anything about dynamite—did your hus--
band say anything about dynamite underground? What did you mean to tell us-
about that?

Mrs. GRAY. About the dynamite?

Chairman PERKINS. Yes.

Mrs. GraYy. He said something about them taking some dynamite in there one-
night, one time.

Chairman PERKINS. And told you about the Primacord ?

Mrs. GRaY. Yeah, they shot some with Primacord over there in the mines;
Lawrence said, and he come home a telling about it, and he said it blowed the
men’s caps around sideways on their heads.

Chairman PERKINS. Blowed the men’s caps around . . .

Mrs. GeAY. Yeah, some man, the men there was shooting or something, and:
said it blowed their caps around sideways on their head.

* . » * » . .

Chairman PeRKINS. Let me ask you one more question. Do you. remember:
having a conversation with Charlie Finley where he stated to you about taking:
someone in the mines?

Mrs. GRAY. Oh, yeah.

Chairman PerRkINS. Tell us about that.

Mrs. GeraY. He took two Frontier Nursing Services into the mines, back in the-
summer; I don’t remember what date it was, and he took his two little boys in.
there al! last summer when they was out of school.

Chairman PerRKINS. Took two ladies in the mines?

Mrs. GRAY. Yeah.

Chairman PERkINS. Who told you that?

Mrs. GraYy. Lawrence told me, they drove right up beside Lawrence where he-
was at, drilling coal; Charles and Monroe Mitchell with the two women.
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Chairman PerkINS. Charles and Monroe who?
Mrs. GraY. Monroe Mitchell.
Chairman PerkINS. Were the two men?
Mrs. Gray. Yeah. Monroe Mitchell was the boss there at the time I think
“ it was.
Chairman PERKINS. And you say he also took two children in the mines?
Mrs. Geay. He took his two little boys in there in the mines and Lawrence
said he was worried about them, all the time.
Chairman PERKINS. Was this the same occasion or a différent occasion?
Mrs. GRAY. No, it was a different occasion when he—I don’t guess he had his
children there the day he took the two nurses in there. Now, I don’t want to
strike back at Charles for revenge or anything, because I don’t know how I feel
..about him (Crying).
Chairman PerRkINS. Well, we are sorry we had to call you here today, and
we are mighty thankful that you had the courage. . . .
Mrs. GRAY. I really don’'t know how I feel about him. . . .
Chairman PerkINS. To tell us just what took place. And we thank you.
Mrs. GraY. I don’t know if it was his fault or not, but I just wanted to tell
-everything that I know and it’s no lie.

* * * * * * *

Chairman PErkiINns. Tell us your name, Mrs. Sizemore.
Mrs. SizEMORE. Bobby Sizemore.
Chairman PeRINS. And what was your husband’s name?
Mrs. S1zEMORE. Arnold.
Chairman PeRkINS. And how long had he been worklng for the Finley Coal
- Company ?
Mrs. SizeMore. Well, I guess about four years the last time but he had worked
:1ost of the time for them.
Chairman PergiIns. The last time about four years? -
Mrs. SizeMORE. Yes. '
Chairman PErRkINS. He worked on the day shift?
Mrs. SIZEMORE. Yes.
Chairman PerRxiINs. He lost his life there on December the wth last year?
Mrs. S1zemore. Uh huh.
Chairman PERkINS. Do you have children?
Mrs. S1zEMORE. I have three. o
Chairman PeRxINS. You have three children? Now what conversations did
syour husband, Arnold, have with you concerning the condition in this mine there?
Mrs. SizeMore. Well, he didn’t talk too awful much about it, but he told us a
guple of times that it was dangerous and said when they would be shooting you
ow
Chairman PERkINs. Talk louder.
Mrs. S1zemore. Said when they wonld put oft shots sometimes the ﬂre would fty
-across the top.
Chairman PERKINS. Put out shots sometlmes the ﬂpe Woulrl ﬂy where"
Mrs. S1zEMORE. Across the top.
Chairman PERKINS. Across the where?
Mrs. S1zEMORE. Top.
Chairman PERKINS. Across the top? Did he tell you what kind of explosives
‘were being used?
Mrs. S1zEMORE. No, he didn’t.
Chairman PERKINS. And what else did he say?
Mrs. S1zEMORE. Well, he had been talking about quitting and finding another
job but my brother worked there and he was just young and didn’t want to leave,
-unless he could:find them both a job, and through Christmas now, some of them
-didn’t work but he did, and he went back on Saturday morning and worked too.
Chairman PERKINS. And did he comment to you any about him working after
“he came in 6n that Saturday? -
Mrs. S1zEMORE. No, he didn’t.
Chairman PerKINS. Before he went over fhere’
Mrs. S1zemoRE. No.
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Chairman PERKINS. On Sunday did he make any statement?

Mrs. S1zEMORE. No, he didn’t.

Chairman PErkINs. Well, what other conditions did he say that he was worried
about there in the mines? Tell the committee.

Mrs. SizEMORE. Well, he just said, you know, that the man, some of them
wasn’t too careful and that Charles would come drunk and they—— ..

Chairman PErRkINS. Now repeat. What did you say? You said some of the men
wouldn't be careful and what else?

Mrs. S1zEMORE. Yes, sir, and he said Charles would come to the mines drunk,
and he just didn’t keep the right kind of bosses.

Chairman PerkINs. And just didn’t have the right kind of bosses, is that what
he said?

Mrs. S1ZEMORE. Yes.

Chairman PErkins. Did your husband seem to be worried about conditions
existing there?

Mrs. S1zEMoORE. Yes, he did.

* * * * * * ]

Chairman PerkINS. Tell the committee your name.

Mrs. Youne. Daily Young.

Chairman PErRxINS. And your husband was one of the victims of this Finley
Coal Company mine disaster?

Mrs. Youna. Yes.

Chairman PErkiINs. Did you and your husband have any children?

Mrs. Youna. Yeah, we had one little boy.

‘Chairman PERKINS. One little boy, and how long had your husband worked at
the Finley Coal Company ?

Mrs. YoUuNG. About four years.

Chairman PERKINS. About four years, and what was his job on the day shift?

Mrs. YouNG. He helped out on the machine. .

Chairman PERKINS. He helped on the machine; what did your husband tell
you about working conditions in the mine ?

Mrs. YounNa. That they was all bad over there.

Chairman PErxkINS. What did he tell you?

Mrs. Youne. He talked about the dust and the cable smoke, and about the
equipment running over the cable—it was all bad; they done everything wrong.

Chairman PErRkINS. Did your husband repeatedly make those assertions to you?

Mrs. YouNGg. About the cable and the dust, yeah. '

Chairman PERKINS. About the cable and the dust?

Mrs. Youne. Talked about how dangerous it was when they run over the
‘caibles with the—I imagine it was the jeeps, I didn’t know much about the
mines

Chairman PErkINS. And when was he making these complaints with reference
.to the time of the fatal day there? .

Mrs. Youna. I don’t know about the time but they made them statements all
the time. The inspectors would come but the men would know all about when
they would come ; they would smoke until .

Chairman mems You are telling the committee that when the inspectors
would come the Finleys would know about it?

Mrs. YoUuNG. Yeah, because they would smoke until that day and then they
would buy tobacco, because my husband bought tobacco, to chew when the
inspectors come, but the inspectors didn’t care and neither did Charles Finley,
because he stayed drunk all the time. If that mines had been operated right
this wouldn’t never happened.

* = * ] * ] L

Mr. Forp. Was there more than one occasion when your husband indicated to
you that he knew before he went to work that day that was when the inspector
was going to come?

Mrs. YoUna. Well, there’s a little grocery store up there, and he would go
and buy tobacco; I've still got a lot of his tobacco papers—when he pulled his
mining clothes off he would leave them in the box and I've still got them over
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there; he chewed tobacco—just in the mines—I never did see him chew tobacco
but he bought it so—it was empty.

Mr. Forp. Did your husband chew tobacco at other times?

Mrs. Young. No.

Mr. Forp. So you relate the times that he would go and buy chewing tobacco
to the times that he knew the inspectors were going to come and he wouldn't
be permitted to smoke in the mine? Did that happen frequently ?

Mrs. YouNa. Yes. because I found just the other day when I was cleaning his
box out I found three little tobacco empties—packs empty.

Mr. Forp. Just so we are sure he told you without equivocation that that was
the reason he was taking chewing tobacco into the mines was because he expected
the inspector?

Mrs. Youna. Yes, sir.

Mr. Forp. That's rather startling since the law that we passed specifically pro-
hibited any advance notice to the people in the mine that an inspector is on his
way.

Mrs. Youna. I don't know nothing about it but I know he knowed.

Mr. Forp. Thank you.

Mr. LANDGREBE. Mam, did he ever mention how this information was
transmitted ?

Mrs. YouNa. He said—he would say “the inspector is supposed to be there
tomorrow” or something like that, and he said when they did come that they
loaded them down with some kind of equipment—I think they was them little
things you put on your face and things, on their belts they carried, they didn’t
carry them no time except then.

Mr. LANDGREBE. Do you suppose there was ever a time when this was just an ill
founded rumor and they didn’'t come? Did this seem to be pretty accurate
information?

‘Mrs. Youna. I don’t know, but I do know ever once in a whlle he would buy
tobacco because he was a looking for the inspectors.

Chairman PerkINS. And those were rescuers that they would wear when the
inspectors were coming?

Mrs. Youne. Some kind of little things because he talked about it.

Chairman PERKINS. You had heard him talk about the inspectors coming on
several occasions?

Mrs. Youne. Yes.

= = * * * * *

Chairman PerkINS. Mrs. Phillips, what is your first name?

Mrs. PaHILLIPS. Dorothy.

Chairman PErkINS. Dorothy Phillips?

Mrs. PHILLIPS. Yes, sir.

Chairman PERKINS. And your husband was one of the victims of the Finley
mine disaster?

Mrs. PHILLIPS. Yes, sir.

Chairman PERKINS. And how many children did you and your husband have?

Mrs. PEHLLIPS. We had eight.

Chairman PeERKINS. How many ?

Mrs. PaILLIPS. Eight.

Chairman PERkINS. Eight children?

* Mrs. PHILLIPS. Yes.

Chairman PERKINS. Now tell the committee how long your husband had been
working at the Finley Coal Company? }

Mrs. PHILLIPS. Well, he had worked off and on for Charles for about nine years.
This last time he had been working five months.

Chairman PeRkINS. The last time about five months?

Mrs. PHILLIPS. Yes, sir.

Chairman PerkiINs. And what was the condition of the mine during those five
months that he worked, or shortly before the fatal accident, if you know, Mrs.
Phillips? Tell the committee.

Mrs. PHILLIPS. I just know what Earl said, he would come in of the night . .

Chairman PERKINS. Let’s have it real quiet, so we can hear the witnesses.
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Mrs. PHILLIPS. He would come in of the night and have to take his coat off
and dust the dust off before he would come in the house and he always kicked
his shoes off and try to get the dust off, and he said Charles was going to fool
around, and wasn’t paying no attention to what they was doing, ’til he got a
bunch of men killed, and when he first started talking about it he hadn’t been
working too long, and he got up one morning, and always of the night when he
would come in he would get him a extra pack of cigarettes, you know, went
and—and then he would just lay them up that night and the next morning he
would get him a full pack to take to work—and I noticed him one morning he
had already got him a pack to take to work, and he picked up another pack that
he had opened the night before and I says *“Earl, don’t tell me you've gone to
smoking that much”, and he said “No, they told us to bring a extra pack to leave
outside in case the inspectors come’”, he said he wanted to leave that piece of a
pack outside, and he said they was so much dust in there that you couldn’t
hardly breathe for it, and he said they wouldn’t water it down nor nothing else.

Chairman PeErkins. He told you that they were bringing an extra pack of ciga-
rettes to—in other words as a camouflage to leave outside?

Mrs. PHILLIPS. Yes, sir, that’s right.

Chairman PERKINS. So that the inspectors would think that they were——

Mrs. PaILLIPS. Smoking outside instead of inside.

Chairman PErRKINS. Smoking outside instead of inside? Now what else did
your husband convey to you, Mrs. Phillips?

Mrs. PHILLIPS. Well, he just said Charles was drunk all the time, said he
didn’t even know what was going on at the mines, said he didn’t know half the
time who was working for him, said he couldn’t operate a mine like that, and
he didn’t know what they was doing, and he said they brought some kind of——

Chairman PrERKINS. Talk just a little louder. (Let’s have it quiet here, please,
S0 we can hear the witness).

Mrs. PHILLIPS. He said they brought some kind of equipment with them to
test the dust—I mean they brought them to give to the miners to take inside to
test the rock dust on inside, and they was supposed to carry them on the inside
with them, and he said that they didn’t give them to none of them but I believe
he said Walter Bentley was one of them and another’'n or two, and when they
went in they tried to hide them to keep from concealing so much dust in them.

Chairman PerkINs. Did your husband complain about excessive coal dust in
this mine?

Mrs. PHILLIPS. Yes, sir, he did ; he said it was a sight how much dust they was
in there, and he would come home of the night and he would cough it up and
blow it out of his nose and it wouldn’t even come out of his handkerchiefs when
I would wash them.

Chairman PErRKINS. He would cough up dust when he would come home of the
night?

Mrs. PHILLIPS. Yes, sir.

Chairman PERKINS. Was this a constant and continuous thing?

Mrs. PrILLIPs. It started—he had been working there about three months
when it started getting so bad, where he coughed like that.

Chairman PERkINS. And you are telling the committee that he got worse
continuously?

Mrs. PHILLIPS. Yes, sir, it did.

Chairman PERKINS. Was it generally understood throughout the community
there that this mine was in a dangerous condition from the standpoint of op-
eration and it was dangerous to work in the mine?

" Mrs. PHILLIPS. Yes, sir; he said they were liable to be closed down just any
me.

Chairman PErRkIN8S. Now, Mrs. Phillips, do you have anything else you care
to tell the committee?

Mrs. PEILLIPS. No, not that I know of. )

Chairman Perxins. How long had your husband been complaining about the
conditions in that mine? .

Mrs. Panpirs. Ever since he had been started back working for Charles.

Chairman PERkINS. And what time did he start back to work?

Mrs. PHILLIPS. It was the last week in July 196——

Chairman PErkINs. The last week in July?

Mrs. PHILLIPS. 1970, yes.
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Chairman PerkinNs. Did he say anything about quitting or anything along
that line?

Mrs. PHILLIPS, Yes, sir, he said that he was going to work 'til the first of the
year and then he thought he would go back to Chicago and get his job back at
Bell & Howell, where he used to work.

Chairman PERKINS Did he make any statements that he was afraid to continue
working in the mines?

Mrs. PHILLIPS. Yes, sir, he sure did; he said it was too dangerous to work in
there, the way the mines were and all that dust and everything.

* * * * * * *

Chairman PxaxiNs. Tell us you name.

Mrs. Couoa. Daisy Couch.

Chairman PERKINS. And what was your husband’s name?

Mrs. CoucH. Howard Couch.

Chairman PerxiNs. He was in the unfortunate accident that took place on De-

Chairman PerxINs. And what was his job with the Finley Coal Company?

Mrs. CoucH. He drove a loader.

Chairman PERKINS. What’s that?

Mrs. CouciIt. He drove a loader ; a loader.

Chairman PerkiNs. Loader? Yeah. Now how long had he been working for the
Finley Coal Company ?

Mrs. CouoH. About four years.

Chairman PERKINS. About how many years? )

Mrs. CoucH. Four.

Chairman PeekINs. Four years? He had worked ever since the Finley brothers
had opened this particular mine?

Mrs. CoucH. Yeah.

Chairman PerxiNs. Had he made any complaints about the conditions in the
mine recently before the accident?

Mrs. CoucH. Yeah, he always talked about how dusty it was; said that Charles
Finley wasn’t fit to run a mine.

Chairman PERINS. How was that?

Mrs. CoucH. Charles Finley—he sald that Charles Finley wasn't fit to run a
mine. Ever since November he hadn’t wanted to work there.

Chairman PERKINS. I don't think some of the members heard you. -

(Let’s have it real quiet and refrain from leaving until after the witnesses get
through.) Go ahead, again.

Mrs. Couor. Howard said that Charles Finley wasn’t fit to run a mine.

Chz?airman PERkKINS. What other conversations did he have with you about the
mine

Mrs. CoucH. Well, he talked about Charles a-talking to the men, said the men
couldn’t work for him.

Chairman PERxINS. Said what?

Mrs. CoucH. Said that the miners couldn’t work for Charles, aggravating them,
being over there drunk all the time.

Chairman PrrrIiNs. When was it—when did he make these remarks, and how
often did he make remarks like that to you?

Mrs. CoucH. Ever since he worked under Charles Finley.

Chairman PERKINS. What?

Mrs. CouoH. Ever since he’s worked in under Charles Finley.

Chairman PERKINS. You tell us that he was complaining about the dust?

Mrs. CoucH. Yeah.

Chairman PERKINS. Any other conditions in the mine that your husband com-
plained about?

Mrs. CoucH. No, just the dust.

Chairman PerxiNs. Did he ever make mention of the fact that he was going
to quit or anything along that line?

Mrs. Coucu. No. He said they was going to shut it down after Christmas.

Chairman PerrINS. Raid they were going to shut it down after Christmas?

Mrs. CoucH. Yes, said the inspectors was supposed to come, but they never
come.
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.Mr. Forn. Are you saying that your husband, as apparently other husbands
who are quoted here, felt sure that the federal 1n<pectors were going to close
the mine right after Christmas?

Mrs. CoucH. Yeah.

Mr. Forp. Did he gue you any 1nd1cat10ns of any change in the pace or in the
operation of the mine in anticipation of this closing?

Mrs. CoucH. No. He said it ought to be shut down a long time ago.

Mr. Forp. Did you and he ever discuss the question of his rights to unemploy-
ment if he stayed until the federal inspectors shut the mine down?

M:s. CoucH. If Howard would have quit he wouldn’t drawed no unemploy-
men

Mr. ForD. But if he stayed on until the 1nspectors closed the mine, he would?

Mrs. CoucH. He could have drawed it.

Mr. LANDGREBE. Mrs. Couch, how many children do you folks have’*

Mrs. CoucH. Four. .

. Mr. LANDGREBE. Four?

Mrs. CoucH. Uh huh.

Mr. LANDGREBE. And your husband worked for this company for four years?

Mrs. CoucH. Yes.,

Mr. LANDGREBE. And had he worked in the mines before that?

Mrs. CoucH. He worked in the mines fifteen years.

Mr. LANDGREBE. A total of fifteen years?

Mrs. CoucH. Yes.

Mr. LANDGREBE. How old was he when he passed away?

Mrs. CoucH. Thirty-four.

Mr. LANDGREBE. Thirty-four? You are another one of the people ‘that empha-
sized that this—at least the rumors or comments from your deceased husband—
was that this Charles was a heavy drinker.

Mrs. CoucH. I don’t have to have Howard’s word for that. I've seen him with
my own eyes.

Mr. LANDGREBE. What?

Mrs. CoucH. I've seen Charles leey drunk.

Mr. LANDGREBE. Do you know of any time—could you give us a specific instance
when he, because of his inebriated condltion, he had done something in the mine
that would endanger the life of the men in the mine?

Mrs. CoucH. Well, there was this Wagers boy, in November, got killed, and
Kenneth Ray Morgan worked over there and Kenneth Ray Morgan told them
what caused it; well, Charles talked so bad to him he had to quit, because he
told the truth about xt

Mr. LANDGREBE. 1 don’t believée I have any more questions, Mr. Chairman.

Chairman PerxINS. What was the.conversation that he had with the employee
that quit the mines? Repeat that again. '

Mrs. CoucH. He talked so bad to him that he had to quit.

~Chairman PErxINs. And his name was?

Mrs. CoucH. Kenneth Ray Morgan.

Chairman PERRKINS. MOR G AN? .

Mrs. CoucH. Uh huh. And the boy that got killed was a Wagers.

Chairman PErRkINS. Do you know what the conversation happened to be?

Mrs. CoucH. No. I just heard Howard say that Charles talked so bad to him
that he had to quit.

* * * o » » * *

Chairman PERKINS. Tell the committee your name.
Mrs. Corrins. Jewell Collins.
Chairman PERKINS. And where do you live?
‘Mrs. CorLIns. I live at Bear Branch, in Leslie County.
Chairman PERKINS. And who was your husband?
Mrs. CoLrins. Lonnie Collins.
’ Cl;girman PERKINS. Was he one of the victims in this fatal ‘accident on ‘Decem-
ber 30th?
Mrs. CorLrLINS. Yes, he was.
Chairman PERKINS. And did you—how many children do you and Lonnie have?
Mrs. CoLLINS. One.
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Chairman PERKINS. Did you have any conversation with Lonnie about working
conditions in this mine over there at the Finley Coal Company?.

Mrs. CorLiNg. Well, he very seldom ever told me anything because he knew how
1 worried over him, but the week of Christmas they was supposed to work Mon-
day, Tuesday and Wednesday, and he came home on Tuesday evening and he
said “Jewell,” he said “I don’t work tomorrow”. I said “Well, why”? He said
“The inspectors are supposed to come” and said “We're not workmg” and so—we
just—we dropped it there; I didn’t say anything else, I mnean, and the next day
we went to town and as we was going along. )

. Chairman PErRKINS. That's on Wednesday? -

Mrs. CoLLiNs. On Wednesday, we went by where they are building a new.
Daniel Boone Parkway, and he said “I wish that I could operate one of them big
trucks”, he said “If I could”, said “I wouldn’t go back in the mines no more”, he
said “because I'm afraid”, and I said “Well, what are you afraid of”’? I said “I
know they’re dangerous”, he said “Well, Jewell,” he said “they are using some
things in there that they shouldn’t be using”, and he said “I’'m afraid I'm a going
to get killed, away from you and the baby”. Well, I said “If you feel that way,”
I said “don’t go back no more”, I said “We can live on bread and water”, I said
“until you find some work”. He said “Well,” said “if I quit and can’t find a job,”
said “I can’t draw my unemployed”, and he said “I think they’ll close it down any-
way” and he said “I’ll just work on”, he said, “and take a chance”, he said ‘“‘until
they do close it” but he said “I’'m sure they’ll close it”’, and we went to my mother
and father’s house on Sunday evening and my father is sick; he’s a coal miner, he
;lmd been a coal miner all his life, and he’s not hardly able to walk across the

oor,

Chairman PerxiINs. What is your father’s name?

Mrs. CoLLINs. Burley Stubblefield.

Chairman PERkINS. And where does he live?

Mrs. CoLLINS. He lives at Bear Branch.

Chairman PERKINS. Alright, go ahead.

Mrs. CoLLins. And he's down almost, just about all the time, from injuries he
got in the coal mines, and my husband went over to the side of the bed and set
down and was talking to him and he was telling my father of some kind of cur-
tains they was stretching in the mines, I don’t even know what he told him they
was, but I do remember he said “curtains”, and my father told him, he said
“Son,” he said “I'm a old coal miner”, he said “I've spent my entire life in ’em”
and he said “if they're stretching those curtains”, he said “you’d better be care-
ful, son”, he said “That’s all I know to tell you”, and I begged my husband that
night, I said “Don’t go back to the mines”.

Chairman PerRkINS. This was on Sunday night?

Mrs. CoLLINs. This was on Sunday night. I said “Don’t go back to the mines”, I
said “I'll get a job if I have to”, I said “and work”, I said “until you find some-
thing” but he didn’t want to quit because he was afraid he couldn’t draw un-
employed, and we had a car and had to make a car payment, and he just was
afraid to quit work, and then he went on and was killed.

Chairman PeRxINS. But he mentioned to you on several occasions the dan-
gerous conditions that existed in that mine?

Mrs. CorLrLiNs. Yes, and he would come home sick from breathing coal dust,
and as he walked through the fioors he would say to me, he would say, “honey,
I hate to carry this coal dust through the house but I can’t help it,” and as he
would go through the house you could see it a fogging in the air around his
clothes, and sometimes it would be 8:00 and 9:00 o’clock in the night before
he could bath, he would be sick and he would have to lay down in the floor and
I would have to put ice on his head, he would have such a headache. :

Chairman PERkINS. Did he think that his headache resulted from the ex-
plosives or coal dust?

Mrs. CorLrINs. He said from cable smoke and dust.

Chairman PerkINs. Cable smoke and dust?

Mrs. CoLLINS. And dust, yes, and when I would wash his clothes the wet dust
and stuff in the bottom of the washing machine would be a inch or two thick,
I couldn’t hardly get it out. :

Chairman PerkINS. Regardless of how often you washed?

Mrs. CoLLiNs. Yes, regardless of how often I washed, and he would change
sometimes two and three times a week, I wouldn’t let him wear a outfit over
maybe a day or two because he would get so dusty..
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Chairman Perxins. Did be complain? Did he make remarks about the dust in
the mines to you? '

Mrs. CoLLINS. Yes, he told me it was knee deep. I begged him to quit the mines,.
but he thought that he couldn’t survive if he didn’t work. He was educated—-
he had a high school education, and he didn't have to work in the mines but-
that’s all there is in this country.

The statements of the widows speak to the working conditions at-
the Finley mine prior to the disaster with ringing clarity; and com-
ment would be superfluous. The question might be asked, however:-
Why would a miner remain employed under such circumstances? Per-
haps the answer is in part contained in the following dialogue between
Representative Ford and Thomas Mark, Manager of the Bureau’s-
subdistrict office at Barbourville, Kentucky :

Mr. Forp. As a practical matter, you just indicated that if somebody had:
called you and told you—you are well acquainted in this area—do you really
expect that very many of the people who are depending on the little mines of
this kind for their livelihood are going to report on safety conditions?

Mr. MARK. Well, we don’t get many notifications.

Mr. Forp. You don’t frequently find a violation because an employee tells-
you about it?

Mr. MARK. We don’t learn of very many.

Mr. Forp. You have to go out and root it out yourself?

Mr. Mark. That’s right.

Mr. Forp. And it’s not hard to understand why employees would be extremely
reluctant to jeopardize their jobs by telling you there was something like that.
going on? \

Mr. MARK. That’s right. :

At a later point during the hearing, Frank Salyers, a 74-year-old
veteran miner in the Hazard #4 seam of coal testified, and the ques-
tion was again raised. .

Mr. Forp. Let me ask-—you mentioned the years of the depression. Over the-
years that you have been with the mines, is it noticable that when the economy.
gets bad and jobs are tough, that safety goes out the window?

Mr. SALYERS. Yes. )

Mr. Forp. Is that a fair assumption, that there is a relationship between the-
availability of jobs and willingness of men to work under unsafe conditions?

- Mr. Savyers. It oughtn’t to be but they do it; just like that fellow told me I
ought to know better and he made me—he learned me better—and pulled me-
out of there. ) )

Mr. Forp. But you are telling me in this part of the country these people woulé&
rather work in a dangerous mine than be out of work, when they have families?

Mr. SALYERs. Well, sometimes they are forced to. Let’s say when the Union
left this coal field, if 2 man had a family he had to go to work, at something—
you know that. See, the Union left this Kentucky River; that’s caused a lot of
trouble here. I don’t reckon they ever was nothing like it in this part of the
country. You are forced to do things you don’t want to do, you know what X
mean. I've been forced to do things I didn’t want to do.

Chairman PERKINS. But you had never seen an operation carried on in your
lifetime like this one, is that— ‘ .

_ Mr. Savyees. I never heard of that before. - :

Chairman PERKINS. Never heard of an operation like that? :

Mr. SaLYERs. Never heard of nothing like that before. Hope I don’t no more
because that’s worrisome, to think about thirty-eight dead—about a hundred
little orphan children. .

(8) Only one miner—A. T. Collins—working the first shift on
December 30 survived the disaster., e
Chairman PrRrINS. Mr. Collins, I believe you have told the committee that

your duties and responsibilities had to do with keeping the conveyor belt in order

and keeping the rockdusting along the conveyor belt, was that your chief
responsibility ?
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‘Mr. CoLLiNs. That’s right.
+Chairman PERKINS. Now, where were you on the morning of the explosion?

.Mr. CoLLINS. Well . . .

«Chairman PERKINs. What had you done on the morning of the 30th up until
‘the time of the explosion? Tell the committee.

Mr. CoLLINS. Well, they had hired a guy by the name of Lee Mitchell and they
had what they called a head drive, see, which was a cross belt about 500 feet
over from the main belt line leading outside. Well, I had went up there to break
Hhim in on this job, showing him what he needed to do, see, and while I was up
there showing him what part of it to grease or to take care of it the Superin-
.tendent, Walter Hibbard, come up and hollered at me.

Chairman PERKINS. What time was that?

Mr. CoLLiNs. Well, that was around liked a little being 11:00 o’clock. I
wwouldn’t say exactly.

Chairman PerRKINS. Go ahead.

Mr. CoLLINS. We talked a few minutes, me and Walter did, and . . .

Chairman PergINs. Tell the committee what you talked about and who was
“Walter Hibbard.

Mr. CoLLINS. Walter Hibbard was the Superintendent on the inside of the
.mines. He was in charge of all the mines, Walter was, at that time.

Chairman PeERKINS. What did you talk about? Go ahead.

Mr. CoLLINS. And Walter told me, he said “Well, I've brought Walter Bentley
-down here to shoot a couple of holes” and he said “Don’t let it excite you.” I
mean I wouldn’t say exactly the words like that but in words not let it scare me,
_you know. Just exactly the words that he said I don’t remember right now, but
.anyway he meant not to let it bother with me, see, and kinda punched me.

Chairman PERkiINs. And when he kinda punched you what did that indicate
to you? When he said not to let it bother you, that he was going to shoot a

- couple of holes, and kinda punched you?

Mr. CoLLINS. Well, they had shot one hole before that and shot out seventeen
-brattices on one shift. I wouldn’t recall exactly what shift they shot it on.

Chairman PERKINS. How long was it before they had destroyed the 17 brattices?

Mr. CorriNs. I wouldn’t say. I don’t rememnber. It hadn’t been too awful long.

Chairman PERKINS. A week, two weeks, three weeks or four?

Mr. CoLLiNs. Well, it could have been around three weeks, but anyway I know
. if they shot seventeen—I mean shot one boom hole and it shot out seventeen . . .

Chairman PerkINS. How do you know they shot seventeen on that occasion
- and blew the brattice cloth or destroyed seventeen brattices?

Mr. CoLLINS. I help put the seventeen brattices back.

Chairman PerkINs. What is the purpose of these brattice cloths in the mines?
" Tell the committee.

Mr. CorLLiNS. Well, your belt line goes like that, see, (indicating) ; well, your
brattice line, each one, well, goes up through here, and seals that, see. Well, you

:got a in take and out take, and come up one way and go back out the other,
see, and follow the belt back out. These brattices holds that air.

Chairman PeERkINS. Now, the brattices, were they concrete blocks or were they

_Just regular cloth?

Mr. CoLLiNs. They was concrete blocks.

Chairman PerxINS. And how far away were they from this loading point that
~was shot that destroyed these 17 brattices?

Mr. CoLLiNs. Well, I wouldn’t say exactly ; it wasn’t too far—Maybe—I don't
rremember because I didn’t count the breaks or anything like that.

Chairman PeRxiNs. Did you know about Primacord being used in that shot?

Mr. CorLiNs. Well, I dowr’t know what they used but I found a roll of Prima-

- cord right where they shot it at, half a roll.

Chairman PerRkINs. And it was about three weeks before, to the best of your

~knowledge?

Mr. CorrLINs. The best of my knowledge, something around like that.

Chairman PerxiINs. Did you find any of the Primacord on any other occasion?

Mr. Coruins. Yes, I did. )

Chairman PERKINS. When was the other occasion that you found it?

Mr. CoLriNs. When they set this 500 foot head drive cross belt we called it,

- which was a head drive going down to the right, why they shot 15 out, what
- they called 15. 'Well, right across the belt they was shooting for 16, which would
~have been heall and head like that (indicating), well on 15, I looked over there
-;and seen.that, half a roll of Primacord laying there and . . .
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Chairman PERKINS. About how long was that before the 30th in your judgment?

Mr. CorrLins. Well, I don’t remnember exactly how long they run that now be-

fore they moved back down.
* Mr. Forp. Mr. Collins, Mr. Robert Combs testified before you that on the 22nd,
on the third shift, he did some blasting and that he used Primacord that was on a
reel, and that when he finished blasting the reel was left in the mine and was
pulled back from the point, from where the shooting took place, which to the best
of his knowledge, he testified here a little while ago, it was left in the mine, so
that would tend to back you up.

Mr. Corrins. I imagine so because it was at the same spot which everything
took effect.

Mr. Forp. And that would have been the 22nd?

Mr. CorLrins. It might have been. I wouldn’t swear to the date, didn’t keep no
record.

Chairman PerkiNs. That was the second roll of the Primacord you picked up?

Mr. CoLLins. It wasn't a full roll, it was only a half a roll in each one.

Chairman PerrIns. What did you do when you first found the first roll, did
you mention it to the Superintendent, or the second roll,—and what was stated—
describe it to the committee.

Mr. CorrLiNs. Well, Decker Whitehead, I gave it to him, the first one I found,
and I said, “Here is a roll of Primacord, ain’t that a little dangerous in here?”
And he said, “Yeah,” and he gave it to his son-in-law, Dynamite Wagers, we call
him ; Arnold.

Chairman PERKINS. Arnold Wagers?

Mr. CoLLins. Yes.

Chairman PerkINS. What did he say?

Mr. CorLrIns. I gave it to him and he said, “Take that to the shop and get that
out of here,” said “I told you boys to take that out of here,” and I don’t know
what he done with it. I gave it to him.

Chanm;an PeRkINS. Did you see anybody carrying explosives in the mines on
the 30th?

Mr. Corrins. No, I didn’t. I went in, you know, it hardly got daylight that
morning, and I just went on in to my belt line, see.

Chairman PErxINS. But Walter told you about 10 :00 o’clock. .

Mr. CorLLINs. It was a little later than 10 :00.

Chairman PERKINS. A little later than 10:00?

Mr. CorLLINS. Yes.

Chairman PErkINS. Where were you going at that time, when he told you that?

Mr. CorLrins. I was up there showing that guy how to run this head drive,
breaking him in on it, and they was a couple of blocks had some holes in them,
leaking, maybe four or five blocks out, and he asked me would I put them back
in, and I told him yeah, and I put them back in.

Chairman PerkINs. And then what did you do?

Mr. Corrins. I headed outside.

Chairman PErRKINS. What did you head outside for?

Mr. CoLrLIiNs. Well, I thought if they shot one and it shot out seventeen, I fig-
uired if they shot two then it probably would shoot out seventy ; shook up a little
bit.

Chairman PERKINS. Where were you when this shot took place? Tell the
committee.

Mr. CoLLINS. About 20 feet of the face, outside.

Chairman PERKINS. Go ahead.

Mr. CorLins. Well, T went outside and started back in, messmg around.

- Chairman PerkINs. What happened when you were about 20 feet of the portal
and the blast went off ?

Mr. CoLLIiNs. Well. I was standing there—I was my own boss, in other words,
I took care of what needed to be done.

Chairman PERkINS. We will discuss that in a moment. Go right ahead and tell
what happened at that time.

Mr. CoLLiNS. T was just strolling around there, standing next to the belt and
all at once why they—something begun hitting me in the back, up and down
through there, and it downed me, and it knocked me down, and my coveralls—
I had on a new set of coveralls—and it hung in them, and my light cord hung,
and got me about 10 or 15 feet further, and it got me in the air, like that, and I
got to where I couldn’t breathe by vthat time, that pressure had took my breath
and I couldn’t breathe, and it muscled me and throwed me on over and they was
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a road about that high (indicating) went under the belt, when it throwed me
over in this road why the pressure was going on me by that time, so I got down
on my face and caught my breath and every time I would raise up they was so
much pressure that I would have to go back down, and I went back down .
Chairman PERKINS. By that time were you on the outside of the mine?
Mr. CoLLINS. Yeah, I was outside. It had blowed me about 50 feet maybe.

* * * * * * *

Chairman PerkINs. How far were you away from the point of the explosion,
in your judgment, from where the double boom hole was shot on the 30th?

Mr. CoLLINS. Around 2200 feet.

Chairman PErRkINs. 2200 feet, and you felt all this pressure to the extent you
were unable to get up when you came to yourself?

Mr. CoLLiNs. That’s right.

* * * * * * L]

Mr. LANDGREBE. Mr. Collins, how long have you worked in the coal mines?

Mr. CoLLINs. Well, in and out, around 22 years, not steady.

Mr. LapNGREBE. How long did you work for the Finleys?

Mr. CoLLINS. Once before I worked for them about eight years but this last time
I have only been with them, I would say, around four months.

Mr. LANDGREBE. But 22 years you spent in and around coal mines?

Mr. CoLLINS. That’s right—trucking and working around the mines.

Mr. LANDGREBE. In other words you feel you could be called an experienced
coalminer? -

Mr. Corrins. That's right.

Mr. LANDGREBE. Now, did you—you obviously were aware that Primacord was
a dangerous explosive or type material to use in the coal mine, you experienced
that before?

Mr. CoLLINS. That’s right.

Mr. LANDGREBE. Then you mentioned talking to the boss—was this “Dynamite”,
this nickname, he was the son of one of the owners, is that right?

Mr. CoLLINS. Pardon me? -

Mr. LANDGREBE. You pointed out that there was a—that you mentioned a roll
of Primacord to someone, one of the people who owned the mine—son—this was
one of the Finleys, you said “Here is a roll of dangerous material?”

Mé-. Corrins. No. That was Decker Whitehead; that was one of the bosses
inside.

Mr. LANDGREBE. And he gave it to his son in law?

Mr. CoLLINS. Son in law, right. .

Mr. LANDGREBE. Said “Take this out of here”?

Mr. CoLLINS. Yes.

Mr. LanpereBE. Did you think about mentioning this to any of the owners of
the mine? One of the Finleys?

Mr. CoLLINs. Well, I went outside one evening, after I had found this second
roll of Primacord, see, in 15, and like I say, they was a shooting 15 where we—
well, they was—they done had 15 ready to go, running coal through it. Well,
they was shooting 16 over there, which would have been head and head. That'’s
where I found the second one at. Well, Walter Bentley and Charlie Finley was
standing outside, and I told Charlie Finley, I said “I found half a roll of Prima-
cord up there, and Walter Hibbard told me to take it over there and put it be-
hind a rib” and I said “If you guys needs it”, I says “it’s laying up there, just
get it or do something with it, if you want to”. I told Charlie Finley and Walter
Bentley both that.

Mr. LanpgreBE. Did you know at the time that the use of Primacord in an
underground mine was illegal ?

Mr. CoLrins, Sure, I did.

Mr. LANDGREBE. Did you know it was extremely dangerous?

Mr. Oou.ms That’s right.

* . U Y . R *

Chairman PerkINS. Tell us at this point when it was thet ‘you talked‘ to
gharles g‘inley with reference to the 22nd, or when the seventeen brattices were
estroye
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w;l:r. CoLLINS. It was one evening—I don’t remember exactly what evening it
Chairman PeRkINs. How long before the 30th would yo
prg:enté when yogv dil?cu;sed lf’rimacord with him? you say that he was
r. COLLINS. Well, they had shot 15 up there and wa
16, ko L ot p 8 getting ready to shoot
Chairman PERKINs. In the best of your judgment how long before was it
and where did this conversation take place with him?
Mr. CoLLINs. Outside.
Chairman PErkINS. Near the traller?
Mr. CoLLINS. At the end of the shop, between the trailer and the shop.
Chairman PERkINs. Between the trailer and the shop—and what was Charles
‘Finley’s comment?
Mr. CoLLINs. Well, he just run off—he—begin talking to him, he Just take
off, when you begin talking to him: he’s in a hurry all the time.
Chairman PERkiNs. Didn’t make any comment at all?
Mr. CoLLINS. Not a bit.
Chairman PERKINS. Who made the comment there, told you what to do with it?
Mr. CoLriNs. On the inside, this foreman told me what to do with it, but

outside I didn’t get none.
Chairman PERkINS. The gentleman standing with Charles Finley when you

told him that, who was that?
Mr. CoLLINS. That was Walter Bentley. He didn’t make none either.

Chairman PERKINS. Neither one of them made any comment ?

Mr. CoLrINs. Neither one of them made any comment.

It is significant to interrupt the presentation of Mr. Collins’
testimony at this point to state tﬁat the committee hearing was the first
occasion at which evidence was presented to associate Charles Finley
-with knowledge of the material underground presence of Primacord
at his mine. To that date, neither the gureau nor any other govern-
mental instrumentality had publicly established such knowledge;
-and knowledge which, incidentally, would be an essential element in
.contemplating the referral of the case to the Department of Justice
for its consideration as to prosecution under section 109 (b) of the Act.

The Bureau’s public contact with A. T. Collins is related on eleven
‘pages of transcript from the January 6 hearing on the disaster. At
the hearing, Mr. Collins voluntered the information that he found
Primacord in the mine on two separate occasions, but interrogators
allowed the admission to pass as though Mr. Collins had said nothing
-of significance. At the conclusion of aimless questxomni of the sole
survivor of the explosion—and the one person who could potentially
contribute some greater insight into the disaster—Mr. Collins was
told he had been “a very witness”, and was excused.

Continuing from Mr. Collins’ testimony :

Mr. Forp. Mr. Collins, on January 6th of this year a formal hearing was held
-at Hyden, in the county court house, and Mr. Osborn, director of the Interior
‘Department, Bureau of Mines, presided over it. There were other representa-
-tives of the Bureau of Mines, including Mr. Westfleld, the assistant director
.of the Coal Mine Health & Safety Division, Mr. Henry Wheeler, Deputy Director
of Health & Safety, and I'm reading from the official transcript of this hearing,
and Mr. Joseph Malesky, District Manager, of the Bureau of Mines, and I have
read carefully the questions asked you and the answers you gave, and I was
surprised to discover that after you informed the people at that hearing that
-you had found Primacord and called it to the attention of some superior, nobody
at that hearing asked you the name of the supervisor or boss that you told about
this. Considering the seriousness of the Primacord issue, it seems rather surpris-
4ng; therefore, Mr. Collins, it becomes very important for us to know exactly who
you told this to and when. Now, as T gather from what you have told us here
-today, you do recall that the second time you picked up the reel of Primacord
swas after Mr. Combs used it on the 22nd, or a couple of days before Christmas?

Mr. CorrLins. Something like that, yeah.
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Mr. Forp. Was that the occasion when you put the Primacord behind something
and covered it up with paper?

Mr. CorLINs. Behind the buggy and put a piece of brown paper poke over it.

Mré Forp. And after you covered it up with the paper you walked out of the
mine

Mr. CoLLINS. Yes, sir, crawled out.

Mr. Forp. Crawled out?

Mr. CoLLINS. Yes.

Mr. Forp. And when you got outside these two men you describe were standing
there talking to each other?

Mr. CoLLINs. No, this was that evening I went out there with them, that eve-
ning they were going to shoot 16, so I told Charlie and Walter Bentley that it was
laying up there.

Mr. Forp. Now were you concerned there was some danger in having that
Primacord laying where you had put it at the time the shooting was taking
place in the mine?

Mr. CoLLINS. Well, the only thing that impressed me any was like this—if they
went up there and went to work and it laying there, people could have got hurt,
so I told them it was up there.

Mr. Forp. Were you aware that Primacord is explosive enough to have caused
an explosion of dust?

Mr. CoLLINS. Well, it went off so many different ways.

Mr. Forp. But you recognized this as an explosive hazard, and when you told
these two gentlemen about this, were you telling them because you realized you
had placed this hazardous material in the mine?

Mr. CorriNs. That’s right. And because I knew there would be other men up
there working, and I didn’t know who would run into it or what would happen,

Mr. Forp. Neither Mr. Bentley nor Mr. Charles Finley did anything about it
when you told them about it?

Mr. CoLrLinNs. Didn’t say a word to me about it, Just wheeled and went to the
bugzgy.

Mr. Forp. Now the first time you found a reel of Primacord, was not the first
time you had ever seen Primacord, was it?

Mr. CorrIns. No, it wasn’t.

Mr. Forp. You know what Primacord is?

Mr. CoLLins, That’s right.

Mr. Forp. How long have you known about Primacord?

Mr. CorLrinNs. Well, not exactly, but I would say a right smart while. I have
been in this country forty-seven years and I'm pretty well acquainted with about
anything they’ve got.

Mr. F;mn. How long have you known of Primacord being used in mines in this
country

Mr. CorLrLINs. Well, they have been using it shooting these interstates and dead
levels and things like that.

Mr. Forp. So you have seen it on many occasions?

Mr. CoLLINs, That’s right.

Mr. Forp. Did you ever see it around this mine on occasions other than the two
when you picked up the partially used reels?

Mr. Corrins. That’s all.

Mr. Forp. That’s all?

Mr. Corrins. That’s the only time.

Mr. Foro. Do you know where they kept the Primacord supply at. the mine?

Mr. CoLrINs. Yes.

Mr. Forp. Where did they keep the supply of Primacord ?

Mr. Corrins. They kept it out on the bus.

Mr. Forp. On the bus? How much did they keep on hand there? .

Mr. CoLLins. I wouldn't say; I never did count what all they had or how much ;
any time I went to the bus I went in a hurry and back out in a hurry. :

Mr. Forp. But you did see some in the bus?

Mr. CorrINs. I did see some in the bus.

. . . . ™ . .

Mr. LaNDGREBE. Do you have—did you have any idea of the number of shot
holes that were going to be used in that boom hole shot on the 30th ?
Mr. CoLrINs. No, I didn’t. I didn’t ask any questions and I didn’t know.

64-576—71——7
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Mr. LANDGREBE. I would just like to pursue just a little further—the young
man up there gave you a good natured punch, that was Mr. Bentley ?

Mr. CoLLINs. No. that was Walter Hibbard.

Mr. LANDGREBE. That’s—and he told you they had engaged Bentley to come and
do some shooting?

Mr. CorLLINS. He told me he had brought Walter Bentley down there to shoot
two boom holes. We called them head piece holes.

Mr. LANDGREBE. Do you share Mr. Combs’ opinion that Mr. Bentley was con-
sidered to be an expert in the use of dynamite—not dynamite. but explosives?
Is he recognized by you as being a top noteh man in this business?

Mr. CoLLins. Well, I wouldn’t say anything about him being a top notch
about anything like that. If he had been qualified, he probably would have been
alright.

Mr. LANDGREBE. He gave you a good natured punch there and he obviously—
what happened after? He said “Don’t let it bother you'—what happened then?

Mr. CoLLins. I went over there and put these brattices up like he told me and
rushed on outside.

Mr. LANDGREBE. But then why did you re-enter the mine, if you were so sus-
picious and felt there definitely was imminent danger that you left the mine, but
then you had a change of heart or something?

Mr. Corrins. Well, I didn’t aim to go all the way back. I had went as far as
I was aim to go. (Laughter)

* * * * * *® L]

Mr. Forp. Do you ever remember having conversations with Inspector Couch?

Mr. CoLLINS. Yes, I do.

Mr. Forp. At the mine?

Mr. CoLLINS. That'’s right.

Mr. Forp. Before the time of the explosion?

Mr. CoLLINS. Yes, sir.

Mr. Forp. And did Mr. Couch ever approach you and ask you anything about
Mr. Finley?

Mr. CoLLINS. One day they was what we call a froze roller, that’s a truck
roller, a bottom one, a long one on the inside just under the drift mouth, had
stuck on us, and I was walking out, going outside, going over to where we had
the rollers piled up, to get one, and I met Mr. Couch between the jeep barn and
the substation, and@ he had been out to the substation looking around, and he
asked me what was—what day was Finley more fit to talk to—in plain words—
I mean the only way I could bring it around—what day was he more eligible to
talk to than any other time.

Mr. Forp. Which Finley is that?

Mr. CoLLINS. That is Charles.

Mr. Forb. What did he mean by when would he be fit to talk to?

Mr. CorLLins. Well, I would take it to—when he would be sober.

Mr. Forp. Is that the way you understood the question?

Mr. CorLLiNs. That’s the way I understood the question.

* * * * * * *

Mr. Forp. Mr. Collins, has anyone—I want to be very careful with this be-
cause I don’t want to suggest an answer—has anyone, in any way, tried to
affect you in any way to prevent you from telling the facts as you know them,
after the disaster took place?

. Mr. CoLLINS. Well, the only thing—what you mean in the way of threats or
something?

Mr. Forb. Yes.

Mr. CoLLINS. When I was in the hospital over at Red Blrd and Dr. Schaeffer
come down and told me, he said “Mr. Collins,” he said “you have been threatened”,
and said “What has happened”? I said *I don’t know. I have been in the
hospital ever since this explosion, I don’t know what has happened.” Well, he
said “We can’t allow you no more visitors”, he said “you have been threatened’,
80 he sent me over to Dr. Buttermore over at Corbin, and I went over there and
stayed about seven days, and about three or four days the nurse come down
to the foot of the bed and she said “Mr. Collins”, said “you are having any com-
pany”? “No, nothing more than just maybe a member of the family”, well, she
said “they will have to stop up at the nurses’ station and get information to come
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on down”, said “you have been threatened”, said “we can’t allow you no more
visitors”.

Mr. Forp. You don’t know how they learned of the threats?

Mr. CorLINs. I don’t know. They didn't tell me; they just tell you what they
want to in these hospitals anyway.

Mr. Forp. Mr. Collins, I feel, in view of things that are in the record, and I
don’t see much point in repeating them further at this point, that I would like
to ask leave of the Chairman to remind everybody who is within earshot of this
committee that the United States House of Representatives has very rigidly
enforced rules that are held very sacred by us concerning the activities of any-
body who directly or indirectly attempts to take a reprisal against or intimidates
a witness before our committee, and I would like to say, Mr. Collins, without
passing on the veracity of what you have said here or its weight or value, that
this committee, as a component of the House of Representatives, stands ready
to protect you against the actions of anybody, and I would like to invite you to in-
form us of any further threats or any reprisals taken directly or indirectly
against you or any of your family, as a result of your testimony.

(9) Charles and Stanley Finley, co-owners of the mine, were sub-
penaed to appear before the committee in Hazard on March 13. Charles
Finley was first called, and was accompanied by James Wilson, his
counsel The testimony "of Mr. I° inley will be presented with singular
comment, out of deference to Department of Justice contcmplatlona.

Chairman PERKINS. Now, from your experience as an operator of coal mines,
what instructions did you ever give your men about safety? For instance Red
Hoskins, Dill Finley, and somwe of these other gentlemen who have testified, made
statements before the committee, stating that they received no instructions con-
cerning safety in connection with the mines . . . .

Mr. FINLEY. Well .. ..

Chairman PErRKINS. If I recall correctly.

Mr. FiNLEY. Well, I have always told them to be sure to get nobody hurt; any
time they run into a dangerous conditions that they couldn’t handle to always
let me know and I would go check it and see, and I do know they have had
more instructions than that.

Chairman PeRKINS. Witnesses have stated that you were present when Prima-
cord was mentioned and that you made no comment when told you that Prima-
cord was found in the mines. )

Mr. FiNnLEY. Well, I don’t think that anybody ever mentioned that to me. If I
do, I can’t recall it.

Chairman PERKINS. You are not saying positively?

Mr. FINLEY. I'm saying positive that they never said . . .

Chairman PergINs. What’s that? .

Mr. FINLEY. I say that nobody ever mentioned that they ever used Primacord,
to my knowance, in the mines.

Chairman PErkINS. Well, the . . .

Mr. WILSON. Are you referrmg to the hearing at Hyden?

Chairman PERKINS. I'm referring to the hearing at Hyden and the statements
that were made here yesterday.

Mr. WirsoN. Well, he was there during the testimony of the witnesses at
Hyden.

Chairman PerxiINS. I know he was there. Yes.

Concerning the statements that were made at Hyden by Robert Combs Mack
Collins, A. T. Collins and others, concerning the use of Primacord in the mines,
do you care to comment on those statements?

Mr. FINLEY. Well, the only thing I heard them say that—I don’t know—I didn’t
know anything about it.

Chairman PErrINS. But you are not denying that Primacord was used in the
shooting?

Mr. FINLEY. Well, I would say I didn’t know anything about it. ’

Chairman PErkINs. You are telling the committee that if it was used. you
knew nothing about it?

Mr. FINLEY. That’s right—definitely.

Chairman PErxINs. How could it be used there in your mines and you not
know anything about it? Can you explain that to the committee, Mr. Finley?
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With your experience in operating a coal mine and the’ 1me

€ numerous mines
that you have told the committee about, how could thi
nothing about it? ¥ happen and you know

* * * * * * -

Mr. FINLEY. Well, with a hundred and some men work and that mine star

3‘;?2"1%1}’? Saurziday ni.«;tplt,sat about 10:00 something, ani:%hey are men workintg
shifts ay, until Satur i : ! i
and control that?y day night at 11:00 o’clock, how can I watch it

Chairman PER}(INS. You are telling the committee then that because you
wox:ked t‘hree shifts, you were unable to watch and control the men insofar as
their duties in operation were concerned, is that correct?

Mr. FINLEY. As far as me personally, I couldn’t centrol it all, but I had men
there that was supposed to do that.

Chairman Perkins. Now, I want to ask you another question. If I understand
you correctly, you stated that you personally could not control it, but who did
you delegate the authority to, to control situations of that type?

Mr. ‘FINLEY. Well, I had foremen of the day, first class foremen.

Chairman PrekixNs. Well, who were your first class foremen of the day?

Mr. FiNLEY. Well, it was Walter Hibbard, Decker Whitehead, and we was
looking for another one which we couldn’t hire. We didn’t have.

.Chmrman PERKINS. Well, what instructions about shooting, if any, did you
give Walter Hibbard and Walter Bentiey or any others? What instructions did
you give them?

Mr. FiNLEY. Well. ..

Chairman PErkKINs. About shooting and about the use of Primacord or rock
dl;sting or any of those things that are necessary for the safety of the coal
miners?

Mr. FINLEY. Well, I always told them to do—to use permissible where per-
missible is supposed to be used, I think, which I had in the magazines, and I
had some Primacord but it was definitely hid in a trailer where I didn’t think
anybody would know it except Walter Bentley or maybe the man that put it
in there. I had it separated completely which shouldn’t have went in the mines,
if it did. I don’t know that it did.

Chairman PerkINS. Well, but if it did go in the mines, you are telling the
committee, as owner and operator, in partnership with your brother, that you
knew nothing about it——

Mr. FiNLEY. That's right.

Chairman PERkKINS. Even though you were the owner and operator?

Mr. FINLEY. That’s right—definitely.

Chairman PEerRKINS. Just how close did you—how often did you confer with
your foremen and the superintendent of mines 15 and 16, and discuss safety
problems with them, if you did?

Mr. FINLEY. Well, it was usually whenever I could get hold of them.

Chairman PERKINS. You mean you had difficulty getting hold——

Mr. FINLEY. No. .

Chairman PERkINS. Of your superintendent and foremen ?

Mr. FINLEY. No. A lot of times I could have called them off the job but I
didn’t; if I had anything important that I thought needed attention to, I did,
and I would make it my habit to catch them of the afternoon if they wasn’t out
of the day, I would make it personally to catch them and tell them.

Chairman PErkiIns. Don’t you think it was most important to see that the men
had a safe place to work?

Mr. FINLEY. Sure.

Chairman PErRkINS. You knew that some of the men were complaining about
unsafe conditions in the mine, didn’t you?

Mr. FINLEY. No, sir; nobody never said anything to me about that.

Chairman PERkINS. Well, you knew that the mine had been cited on numerous
occasions for violations, for the inadequacy of rock dusting, for bad cable cords—
many other violations? You knew about all those violations, didn’t you?

Mr. FINLEY. Yeah, I knew about rock dusting and I tried to straighten that up,
by adding about seven—adding about fourteen more extra men after the first
citation on the rock dust.

Chairman PerxINs. Now, Mr. Harris, yesterday, along with Mr. Hoskins, and
Dill Finley, if I recall correctly, stated that they received no instructions from
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you concerning correcting those conditions about rock dusting in the mines. Why
didn’t you instruct them about rock dusting before the shooting on the 22nd, since
they were in charge of the operation?

Mr. FINLEY. Well, I don’t know. I can’t tell everybody what to do, but they
were first class foremen and they’ve got as much knowledge of it as I've got.

Chairman PErkINs. In other words you just left it up to your first class
tor«:x‘?en to go ahead and operate the mines without any supervision on your
par

Mr. FINLEY. No. No, not all the time—no.

Chairman PErkiINns. Not all the time?

Mr. FiNLEY. But .

Chairman Puzxms To what extent and to what degree?

Mr. FINLEY. Well, in other words, if I knew anything, if they had any problem
anyway, that they had, I told them to never worry about it, to come on and
let me know, we would solve them, which we did, but on all the miners, like
going on a section, taking care of it, I didn’t have time to do it.

* * * * * * *

Chairman PerkINs. Mr. Finley, you opened your #15 mine in March?

Mr. FINLEY. I think that’s right, close to around the first of March.

Chairman PErRKINs. And they were connected in August—15 and 16?

Mr. FinNLEY. I think that's probably so. We looked on the map over there when
they were connected. I don’t recall the date.

Chairman PeRKINS. And one conveyor belt conveyed all the coal from both
15 and 16 out of the mines, after they were connected?

Mr. FINLEY. Yes.

Chairman PErkINS. You applied for a license for 15 and 16, I believe, sep-
arately? Am I correct?

Mr. FINLEY. Yes, sir.

Chairman PERKINS. Why did you do that?

Mr. FINLEY. Well, I intended to run two different mines.

Chairmar PErRkKINS. But in truth and in fact you are only operating one mine,
is that correct?

Mr. FINLEY. No, 8ir, we were operating two mines.

Chairman PERKINS. Operating two mines?

Mr. FINLEY. Yes, sir.

Chairman PerkINs., The State Department of Mines treats them as one mine.
Am I correct in that?

Mr., FINLEY. No, sir.

Chairman PERKINS. What?

Mr. FINLEY. No, sir.

Chairman PERKINS. The Federal Bureau treats them as separate mines then,
is that correct?

Mr. FINLEY. Yes, sir, they treat them the way they are licensed.

Chairman PeErkINs. Now, according to the state report, no state inspector was
at your mine for four months until August 20th, when inspector Albert Alex-
ander visited both the #15 and 16 mines. From hlS report, which is limited in
detail-

Mr. FINLEY. Yeah.

Chairman PErkINs. But the state did, in that inspection, treat them as one
mine?

Mr. FINLEY. I don’t think so. I don’t recall that.

Chairman PerkINs. They inspected them both together?

Mr. FiNLEY. No. I'll tell you what he told me now, when I left, he told——

Chairman PERKINS. He left and you never did get the report to know if——

Mr. FINLEY. Oh, yeah, I got the report. I looked at the report but I didn’t pay
any attention to that but I mean he was talking about making them both the
same—making one on the day shift, and probably the other one of the night, I
believe that's the words he told me—I wouldn’t say for sure, but I .

Chairman PERkINS. Did you have the workers separated so they WOrked in
separate mines or did they work in both mines?

Mr. FiNLEY. They worked in separate mines most of the time, maybe one man
would switch or something like that.

Chairman PERKINS. Are you sure about that, Mr. Finley?
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Mr. FiNLEY. Well, I would say might be one man would switch or something
iIf we were short crewed, or if a supply man was off, we might let him supply
both sections or something like that, and that was it.

Chairman PeErRkINS. But they brought all the coal over this one belt?

Mr. FINLEY. Yes.

Chairman PerkINS. And these mines were so inspected then, you are telling
the committee, that if #16 was closed, that you could still operate #15, is
that what you telling us?

Mr. FINLEY. Well, I never thought about that at the time I done it.

Chairman PeErkINS. You didn’t think about that at the time you did it?

Mr. FINLEY. No.

Chairman PerkINs. But that’s the way it worked out, am I correct in that
assumption?

Mr. FINLEY. Well, I would say if one was down you would be down with both
of them, if you closed the belt down on them.

Chairman PERKINS. Now you are acquainted with more than forty violations,
that were called to your attention, and they were repeated violations, of loose
dust, covering everything from roadways to machinery, and for rock dust
violations along the belt line, and no rock dusting in the face of the coal, and
for a dust fire in August that caused an accident, one man is still blinded by it,
and another had his ear drums shattered, and you know about the fatal accident
in November that was caused by defective mechanical equipment, and the re-
sultant inspection turned up four machines which had every ill from missing arc
shields to no fuse in the power and control circuits, and the violation of trailing
cable standards, one piece of equipment—a roof bolting machine—was found to
have forty-four temporary splices in its cable, while the law permits one, and
only for a 24-hour period. The state inspections of April and August also dis-
closed numerous violations, including findings of dangerous accumulations of
loose, highly explosive dust, haphazard, and insufficient rock dusting, and the
improper handling of explosives. When you received word of all the violations
vou had been cited for did you ever get your men together, your foremen, and
discuss these situations with them? I noticed yesterday that Mr. Hoskins and
your cousin, Mr. Dill Finley, and others, stated that they did not discuss these
problems, and did not receive any orders from you, in connection with abating
these conditions that existed there. What do you care to tell the committee along
that line?

Mr. FINLEY. Well, it’s according on which shift it was, we abated them all. We
usually—a lot of times maybe another foreman wouldn’t even know of the little
minor—a lot of that was minor.

Chairman PErRkINS. Well, you had twenty-four violations from the State of
Kentucky that were cited and they wrote you a letter, is that correct?

Mr. FiNLEY. I would say so.

Chairman PErRKINS. And did you ever respond to that letter, to the Bureau of
Mines in the State of Kentucky in any way, shape or form?

Mr. FINLEY. I don’t recall getting any letter on it. They usually send out a
letter on that. when they inspect, and if you’ve got any violations the State of
Kentucky sends you out a letter on it.

Chairman PERKINS. But you don’t recall in this particular case getting a letter
about twenty-four violations?

Mr. FINLEY. Well, T would say that I might have got it. I know about the
violations they wrote up because they handed them to me.

Chairman PERKINS. Now, let me ask you whether you answered the letter that
you received from the state?

Mr. FiNLEY. T don’t remember doing it. I don’t recall.

Chairman PERKINS. Did you clean up those violations that the state cited you
for?

Mr. FINLEY. Sure.

Chairman PerkINs. Did you report to the state that you had cleaned up those
violations?

Mr. FINLEY. T don’t recall writing any letter on it—no. They usually come back
and check.

Chairman PErRkINS. Did you ever instruct your foremen there about these
violations?

Mr. FincEY. I think I told them about it and they probably helped clean up
a lot of the violations.
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Chairman Perkins. Well, Mr. Hoskins and Mr. Finley and Mr, Harris, if I
recall their statements of yesterday, stated that they did not receive any instruc-
tions concerning rock dusting near the face of the boom hole that was being shot,
or keeping water up to the face of the coal, or anything along that line. Were
they correct in those statements?

Mr. FINLEY. What kind of water are you talking about?

Chairman PERKINS. On the cutting machines.

Mr. FINLEY. Oh. We had never got that. We had just go it up there at the time.
The water had just been got up there. I would say that.

* * * * * * *

Mr. Forp. How many times did the federal inspectors come to your mine in

the eight months preceding the end of this year when the disaster took place?

Mr. FINLEY. I don’t know; they was there five days in November I think.

B 1(\11: Forp. Were they there at least three times as a result of accidents that you
ad?

Mr. FINLEY. Let's see—once, twice, I think. Let’s see—I think it was twice.

Mr. Forp. June the 19th, August the 14th, November the 19th, those dates don’t
mean anything to you?

Mr. FINLEY. Well, we had one boy killed. I don’t remember the day it was.

Mr. Forp. You don’t remember what day he was killed ? '

Mr. FiN1EY. I know it was on a Monday night.

Mr. Forp. Do you know what month it was?

Mr. FINLEY. No, I don’t recall that.

Mr. Forp. Do you know whether it was summer or winter?

Mr. FINLEY. Well, it was warm weather I think.

Mr. Forp. Who is in charge of this mine?

Mr. FiNLEY. You mean of the day? You mean superintendent ?

Mr. Forp. Who'’s the boss? Who ran the mine?

Mr. FINLEY. Walter Hibbard was supposed to have been running it at the time.

Mr. Forp. Everybody that has testified before you, Mr. Finley, has indicated
that you were the boss.

Mr. FINLEY. Well, I was the operator.

Mr. Forp. I don’t know what that means.

Mr. FINLEY. What do you mean? Well, I was the operator and the owner.

Mr. Forp. Well, what does that mean—the operator?

Mr. FINLEY. Well, the operator, I would say is the man that owns it.

Mr. Forp. Well, our statute talks abont the operators and the owners; in your
role as the operator, what did you do with regard to this mine?

Mr. FINLEY. Well . ..

Mr. Forp. Did you just own some stock certificates?

Mr. FINLEY. No, it’s a company.

Mr. Forp. You had two partners?

Mr. FINLEY. Three partners.

Mr. Forp. Three partners?

Mr. FINLEY. Yes.

Mr. Forp. Your father, your brother and who else?

Mr. FINLEY. Me—Charles Finley.

Mr. Forp. Three of you altogether?

Mr. FINLEY. Yes.

Mr. Forp. Which one of the partners had more responsibility for running the
mine?

Mr. FiNLEY. T had the most responsibility.

Mr. Forp. As a matter of fact, you previously told the Bureau of Mines they
didn’t even come around more than once every couple of months, and they had
never been in the mines, and for all intents and purposes you were the boss and
you ran the mines?

Mr. FINLEY. Well, that’s right, yes; we talked about it, I mean, at home or
something.

Mr. Forp. If you told the Bureau of Mines, why are you reluctant to tell me
the same thing?

Mr. FINLEY. What?

Mr. Forp. Why are you reluctant to tell me the same thing you told the Bureau
of Mines? Were you the boss? Did you run the mine?
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Mr. Viswev, Yen, Well, I run it while I was there, sure, but if they was any
frsat)isme citne g or snything like that.

Mr. Vs, Al right, we sit up there in Washington and we write some regula-
tirmx mil many thit the operators of coal mines will do certain things. Now, in the
35w of thin mine, who is that that we are talking about in our legislation? Who
In wupgmidd to s that the safety violations are abated? Whose responsibility
wir thnt, In your view?

Mr Fisxeny, Well, I would say it was mine, at the time.

Mr. Foun, It was yours?

Mr. KNy, T would say.

Mr, Ioun, Bo you were ., . .,

Mr, Finky. Probably the rest of them too, I mean, it’s according to where it
wns minor, o jor or what.

Mr., Foun, Well, is there somebody else in your organization that you want to
tell us that In responsible for abating the violations that were cited to you by the
fodernl Inupectors, on several occasions prior to the disaster?

Mr, BinLiy, T would say not.

Mr. Foun, It was your responsibility ?

Mr. IFinLky, Well, T guess it would be—I don’t know.

Mr. Foun. You mean it would be?

Mr. IMintky. Well, when you are a company and you are all brothers and
funltly, why you just. do—you just work between yourselves,

Mre. Foun, And your brother and your father only come around every two
monthx, necording to your previous testimony.

Mr, Ny, My father didn’t come around, maybe just visit.

My, foun, Your father never came around ?

Me. Finney, Juat visit; no, once or twice.

Mr, Foun, Your brother came around every couple of months?

Mr. Finvey. Poxsibly, if he had time.

Mr. Forn, You didn't expect them to take care of the safety violations, did you?

Me. Fantey, No, I tried to take care—I tried to handle most of that.

Mr Foro, What do you mean—most of it ?

Mre. Fuvvey, Well, T would say I tried to handle most of the violations.

Mr. Forn 1 awm trying to understand what you mean when a federal inspector
guos out and bothers you by giving you a violation—what do you do with it?

Mr, Finiry, Well, 1 try to correct it as soon as possible.

Mr, Forne You say you try to take care of most of them. How do you decide
which ones to take carve of and which ones you won't?

Meo vy, Well, you just caught me wrong there. When I said most of them,
what U wmeant was them, 1 mean if I had something that was major or something
1 wonld eall wmy brother on something, I did. but as far as the vicolations there at
the mines when the federal gave them to me. I went on and abated them as of
then, i T oontd gt the equipment, for & lot of this new equipment which ¥ had
ane af the write-ups on, it was impossible to get.

. L ] L] L L] *

Alr, Fovwe What's & regnlar inspection ?

Mr. Fintey, Welll & regular inspection is when they come and. yeu know what
Toaaat, avtte ot & regular inspection, and a spot icspection is probably when
ey aotie ek and spot you for those atwtements, see, and as I recall—

A Moay Were yen atways infurmeed when a regular inspection was going to
TR e Y

ALEE R ANS S S VAN

e Powa Never?

A TNIEY N R never,

A Pty Noahaly puwssad the werd o the emplopees thst az izspection was
UL NIRRT plxve Y

ALEER DS B8 3 U WU S SNE AR 8

AT Boea Yo weans - -

AT WA L teve T Xvew 3

WM BCR AT e teenie iRst Tkl ahoer Tmewing et e Izspectors were
VR ONT MR v X wg Rt

AT OIMATIY QST RMOW Rew ther Xtew T 3idnY Xmew I

W Tea Yo weved Rxew el 32 mspevtion wis 3Xiwg Tiece!
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Mr. FINLEY. No, sir. Well, I might have knew when—spot checks—yeah ; like
December 22nd, I knew about that, sure, but I mean the regular inspections, no,
but on a spot check, yeah, you knew that, because it was wrote down there on
the paper and handed to you.

Mr. Forp. The Bureau of Mines told us that some time prior to the 22nd you
called Gordon Couch on the telephone and said that it wouldn’t do any good to
come over to the mine on the 22nd to check on the violations that were to be
abated by 8:00 o’clock that morning, because you weren’t going to be operating,
and that you were going to be down, and the Bureau of Mines said that was the
reason they didn't send an inspector back there until after this thing happened.
Now did you call Mr. Couch and tell him that? Not to come?

Mr. FINLEY. I called Mr. Couch on the—I was changing a section back where
I had moved one out; I was taking dust samples at the time, and I was talking
to him and Dolan about it, and they told me that when I went back to this
section that I thought we were talking about possibly maybe closing, I mean
just closing that section, and I didn’t know if he did or not, but I would have
to resume dust operations, so—this thing is so—well, if I can get my words
right—I don’t know ; it’s hard to find out, this dust thing; I called him on this
to find out.

Mr. Forp. You called him.

Mr. FINLEY. Yeah.

Mr. Forp. . . . because of some other problem, not to tell him you were
going to be shut down?

r. FINLEY. I called him on the dust problem, you know what I mean, on the
dust samples.

Mr. Forp. When, during the course of the conversation, did you decide to
tell him you were going to shut down? Did you know before you called him
you were going to shut down?

Mr. FinNLEY. I didn’t know when I was going to shut down.

Mr. Foep. Did you, in fact, shut down?

Mr. FINLEY. Yes, we shut down.

Mr. Forp. When did you shut down?

Mr. FINLEY. We shut down on Monday night.

Mr. Forp. What—on what day?

Mr. FINLEY. I don’t know what day it was.

Mr. Forp. Monday before Christmas?

Mr. Finrey. I would say it was—yeah.

Mr. Forp. Christmas was Friday, the 25th?

Mr. Fincey. That’s right.

Mr. Forp. Thursday was the 24th?

Mr. FINLEY. That’s right.

Mr. Forp. Wednesday, the 23rd, Tuesday the 22nd ?

Mr. FINLEY. That’s right.

Mr. Forp. Monday, the 21st?

Mr. FINLEY. That's right. ’

Mr. Forp. All these witnesses who testlﬁed about blasting on both the sec-
ond and third shift on the 22nd were making a mistake, and they were lying?

Mr. FINLEY. Well .

Mr. Forp. Now there is a very good friend of yours sitting rlgbt over there
now, and you just described him as one of your foremen, and he said that on
the 22nd he used Primacord in blasting a hole in the mine

Mr. FINLEY. I don’t know.

. - - * - . ]

Mr. Forp. On the 22nd, we have been told, Mr. Finley, that there was blast-
ing done using Primacord ; that there was some left over Primacord that was kept
in the mines, and I want to know now whether you told the mine inspector, be-
fore the 22nd, that there was no need to come over because the mine wasn‘t going
to be operatlng" o }

Mr. FinLey. I don’t know I don’t recall that I did. .o .

Mr. Forp. What your lawyer is trying to tell you here—— o '

Mr. FINLEY. Yeah. .

Mr. Forpo. There is a technlcal diﬁerence in the record here on the ‘word
“operating".
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Mr. FINLEY. Yeah, that's right.

Mr. WiLsoN. Shut down.

Mr. FINLEY. We wasn’t shut down. We wasn’t—I might have told hlm we
wasn’t going to mine any coal, that we were going to do other work, see.

Mr. Forp. You might have told him?

Mr. FINLEY. I might have told him.

Mr. Forp. What did you tell him?

Mr. FINLEY. I don’t know. You do so much; I do a lot—I done a lot of tele-
phone calling, and done a lot of work, and done a lot of headache work, so I just
don’t know everything I done.

Mr. Forp. Well, my goodness! You have never talked to a federal mine in-
spector more than half a dozen times, have you?

Mr. FINLEY. Yes. I have talked to them there at the mines.

Mr. Forp. On the telephone, how many times have you had occasion to call &
federal mine inspector?

Mr. FINLEY. Oh, I have called the Bureau at Barbourville more than that.

Mr. Forp. Well, Mr. Couch, how many times have you called him?

Mr. FINLEY. Oh I've not called him, I would say, over two or three times
probably.

Mr. Forp. Two or three times?

Mr. FINLEY. Yeah.

Mr. Fogp. Is it too much of a problem for you to remember what you talked to
him about on these two or three occasions that weren’t important enough to stick
in your mind?

Mr. FINLEY. One was on that dust control thing, ahd I know that.

Mr. Forp. But what was the occasion? I have just told you what the Bureau
of Mines said.

Mr. FINLEY. Yeah.

Mr. Forp. Is that true or not, you called them and said “Don’t come because
we are going to be shut down”?

Mr. FINLEY. I don’t recall of doing that. The only thing I said—I might have
told him we wasn’t going to be mining any coal at the time, I just don’t know,
because I went over there—if you want me to explain it to yon—Christmas isa
big thing around here; the other holidays these men work, but when it comes up
close to Christmas, why they’ve worked all year, I didn't know if I was going to
work Tuesday or not. Monday evening I had the men—I had my foremen and
things to check with the men, and some of them wanted to work and some of them
didn’t want to work. I said “There is no use of me trying to work with half or
two thirds of a erew”, so I knocked off.

Mr. Forp. Had you decided to knock off before you called the Bureau of Mines
or after you talked to them? The federal inspector rather?

Mr. FiNLEY. Monday afternoon is when I decided not to run coal.

Mr. Forp. And then you called the inspector and said “There is no need to come
out here, I'm going to . . .

Mr. FINLEY. No, I never done no more—I called the office and told the office we
wouldn’t be running no more coal after Monday night.

Mr. Forp. Now, you didn’t call the office. I'm asking you . . .

Mr. FINLEY. Yeah, I did, then I did.

Mr. Forp. Mr. Couch has testified on previous occasions, under oath ; the Bureau
has told us that you called Mr. Couch specifically, and said “Although I have these
violations”—in effect—‘“Although I have these violations that are to be abated
by 8:00 o’clock on the 22nd of December, there is no need to come out on the 22nd
of December for the inspection, because we won’t be working?”

Mr. FINLEY. No, I didn’t say “not working”. I might have told him now that we
might not be running any coal, but we always do extra work on off days that way,
the men will work.

Mr. Forp. Alright.

Mr. FINLEY. I might have told him—1I don’t know.

Mr. Forp. How many men did you have in the mine that day?

Mr. FINLEY. I don’t know. I don’t count every man.

Mr. Forp. The testimony here by other witnesses indicates that you had a full
shift in there, and not only a full shift but three shifts and both the second and
third shifts were shooting.
daMr FINLEY. We work men on every shift but I don’t count every man every

y.
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Mr. Forp. I'm not asking you whether “we work men on every shift”. After
telling the mine inspector you weren’'t going to be working in the mine, did you
have a full shift in thereor . . .

Mr. FinLey. No, I would say there was a partial shift on each section. We
worked three shifts that day.

Mr. Forp. And they were doing some shooting there?

Mr. FINLEY. They was doing a lot of work in there.

Mr. Forp. Now, we have testimony and everybody agrees that has talked about
the 22nd that they were using Primacord in there.

Mr. FINLEY. Nobody told me about that.

Mr. Forp. Several witnesses have testified that on the 22nd there was blasting
that took place in the mines. You have indicated now that you did not call the
federal mine inspector and say you would be down from the 22nd through the
rest of the month and they needn’t come around—is that right?

Mr. FINLEY. It indicated I was—I called him on the Thursday night—I don’t
know the exact words, but I didn’t say . . .

Mr. Forp. You mean Thursday, Christmas eve?

Mr. FINLEY. No, I think it was Thursday night; I don’t know.

Mr. Forp. You said Christmas was pretty important around here.

Mr. FINLEY. Yes.

Mr. Forp. You don’t remember when Christmas was?

Mr. FINLEY. It was before that.

Mr. Forp. A couple of days before Christmas?

Mr. FINLEY. No, it was on the week before.

Mr. Forp. The week before?

Mr. FINLEY. Yes, I would say Thursday before. Christmas came the fol-
lowing .

Mr. Fom) Christmas was on Friday.

Mr. FiNLEY. That'’s nght It was a week before, and Monday and Tuesday we
was down.

Mr. Forp. A full week before Chrlstmas you called the mine inspector?

Mr. FINLEY. Yes, I would say so.

Mr. Forp. Why did you call him?

Mr. FINLEY. I called him on dust control.

Mr. Forp. You called to discuss dust control?

Mr. FINLEY. Yes.

Mr. Forp. And the specific violation that was brought here against you for
dust control, that was to be abated by 8:00 o’clock on the morning of Decem-
ber 22nd?

Mr. FINLEY. I didn’t have any dust control abatement ; done already.

Mr. Forp. Well, what were the violations to be abated ?

Mr. FINLEY. I know one was a toilet. I don’t recall all of them but I know
that one.

Mr. Forp. Do you recall any of them? :

Mr. FINLEY. Yes, I recall them.

Mr. Forp. That was one of the things requlred to be abated on the 22nd?

Mr. FINLEY. Yes, that’s one of themn ; that’s right.’

Mr. Forp. What about the violation that qualified persons were not used to
maintain, test and examine electrical equipment ; that was to be abated by 8:00
o’clock on December 22nd, did you discuss that when you talked to him?

Mr. FINLEY. No. Yeah, I had to find out about that.

Mr. Forp. You had to find out about that?

Mr. FiNLEY. I asked Dolan—one of the inspectors walked up—and he didn’t
know where to send it to, and told me to send it to Barbourville, What I had
to do was type up a letter—a statement—that the same man worked for me,
that he was qualified, and how long he worked for me, and sign it and send it
to Barbourville. That’s all the violation was.

Mr. Forpn. Well, you had another violation at the same time, “self rescue de-
vices not provided for all underground workers”.

Mr. FINLEY. I couldn’t get them.

Mr. Forn. You couldn’t get them ?

Mr. FinLEY. That’s right.

Mr. Forp. Did you tell them you weren’t going to be able to comply with that
by the 22nd, when you called him?
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. Mr. Finzey. I dan't know about that. No, I didn’t; no, but I comldn’t have
got them no way, and still they are begging for what has been got right now.
. :lbllelil 9Fom>. You mentioned a toilet. Had that been taken .care of when you
ca ?

Mr. FINLEY. Yes, sir, but I didn’t tell him. I didn’t tell him nothing about that.

Mr. Forp. The inspection report shows it wasn’t taken care of on the 30th,
when the disaster took place.

Mr. FINLEY. Yes, the sanitary toilet was there.
Mr. Forp. That was taken care of ?
Mr. FINLEY. I had a toilet built out there. I don’t know if they used it or not.

* * * * * * *

Mr. Forp. Mr. Finley, what you have been telling us in essence this morning
is that although you had the distinction of being the owner and the operator
of this mine, you don’t know what happened there for months preceding the
accident? You indicate that someone else might have records; someone else is
responsible for knowing about the blasting practices and so on. As the owner
and operator, did you ever at any time sit down with these people that you
put in charge of your mine and discuss the safety regulations promulgated by
the Federal government and State of Kentucky ?

Mr. FINLEY. Well, I told them all about safety, as much as I know about it.

Mr. Forp. That's not what I asked. Did you ever sit down with them and
tell them about the Federal and State safety regulations?

Mr. FINLEY. Well, I have told them all I knew about it.

Well, I don’t know. What I read of this new law, it’s hard to know.

Mr. Forp. Have you read it?

Mr. FINLEY. I read the required part.

Mr. Forp. Before the disaster of the 30th?

taMs i]ti‘mmL'Y. Yes, I sat down and tried to read it here back but I can’t under-
stand it.

Mr. Forp. In previous testimony you indicated that many of your employees
were unable to read and write and that’s why you felt you had to hide the
Primacord from them, because they wouldn’t know what it was.

Mr. FINLEY. Definitely, I had it hid outside in the trailer, for outside use,
building roads.

Mr. Forp. But you knew full well, without reading it in the safety regulations,
it was a real danger in letting that Primacord get into the mine?

Mr. FINLEY. Well, sure, I had it hid. That's what I was trying to do.

Mr. Forp. And who then, besides yourself, had authority to remove Primacord
from the place where you had it hidden?

Mr. FINLEY. Well, Walter Bentley knew about it, because he’s the one had me
to get it for him, on the road.

Mr. Forp. Walter Bentley had you to get it for using on the road?

Mr. FINLEY. That’s right, yeah.

Mr. Forp. The fact that some people have speculated that you might save as
much as five or six thousand dollars a year by using this Primacord instead of
the prescribed blasting devices had nothing to do with your decision to purchase
Primacord?

Mr. FINLEY. Well, let’s put it this way—if you had been shooting everything
you had in the mines with it, you might have, but Lord! for just shooting a little
old hole with it, that’s no expense to that. I mean—what I'm getting at we
wasn’t trying to save no money.

Mr. Forp. Do you think that’s the only time Primacord was used in this mine?

Mr. FiNLEY. I didn’t know it was used then.

Mr. Forp. You do not know that the inspectors picked up 4000 feet of unused
Primacord after the disaster, on your premises?

Mr. FINLEY. I don’t know it.

Mr. Forp. You don’t know ?

Mr. FINLEY. Yes. You mean they brought out of the mines?

Mr. Forp. Well, now, it became a matter of common knowledge in the whole
community within hours after the explosion occurred that Primacord was
involved. .

Mr. FiNLEY. Yes, sir. o : )

Mr. Forp. You had, according to your own testimony, known of the Primacord
on the premises, because you hid it from those people who couldn’t read or
write and might make a mistake?
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Mr. FINLEY. Yes.

Mr. Forp. And with that knowledge, you weren’'t curious enough to go to see
if any of the Primacord you were hiding away was there or not?

Mr. FinLEY. I had too much to do, and it was already done, so what was the
use of me going and checking? I didn’t know how much was there, because I had

done only partial of this ordering. This ordering was done through the
mechanics. ]

Mr. Forp. How many mechanics ordered it? You hid it.

Mr. FiNrEY. I definitely hid it so it wouldn’t be in the magazines where the
men used.

Mr. Forp. You talked to Mr. Smith, from the Bureau of Mines some time
back?

Mr. FINLEY. Yes.

Mr. Forb. You were very specific in telling him, in the presence of your attor-
ney, you hid it because you had a lot of men working for you who couldn’t read
and write.

Mr. FINLEY. I definitely had it in front of the trailer, covered up, definitely,
and where else could you put it but hiding it in a place where the only place
anybody there would be, would be at the doorway, a mechanic, to get a part, in
case of a major breakdown, because that’s all we had in that trailer was big
stuff, big parts.

Mr. ForDp. Are you saying that anybody that took that Primacord out of the
trailer was doing so against your instructions or your wishes?

Mr. FINLEY. Well, I would say they was doing it against my wishes, to take
it in the mines, yes.

Mr. Forp. We have testimony here, Mr. Finley, that following the use of
Primacord on at least one occasion prior to the disaster, one of your employees
went to you and said “I have just been told to bring the remainder of a reel of

Primacord out of the mine, and it's in there and you better do something about
it.”

Mr. FINLEY. No, sir.

Mr. Forp. No employee ever did that?

Mr. FINLEY. No, sir, not to my mewmory—no, sir.

Mr. Forp. Then the man that told us that was lying?

Mr. FINLEY. Well—

Mr. WiLsoN. I object.

Mr. FINLEY. Well, I don’t know.

Chairman PERkKINS. And the witness has answered not to his recollection.

Mr. Forp. The witness has testified on the record that he did tell you there
was Primacord in the mine and that it ought to be gotten out of there, sometime
around the 22nd of December.

Mr. FINLEY. Well—

Mr. Forp. That testimony is incorrect?

Mr. FINLEY. To my recollection, no.

Mr. Forp. Well, now, I want to know. “To your recollection”—Why don’t you
deny it instead?

Mr. FINLEY. Well, I'll deny it then.

Mr. Forp. Okay, that’s a little better.

Mr. FINLEY. I didn’t know how you wanted it.

Mr. Forp. Up until now everything has been “to your recollection”, “you are not
responsible” for anything—you “don’t know.” You have an amazing capacity not
to know anything that would be helpful to this committee about what kind of
conditions led to this disaster.

Mr. WiLsoN. I protest that line of interrogation of this man. He’s not here to be
ridiculed. You can ask for information but he’s not here to be ridiculed.

Chairman PERKINS. No question has been put to the witness for the purpose
of ridicule.

Mr. Forp. If I have ridiculed I will apologize now and most profusely at the

end of this interrogation, but the fact is that we have a tragic disaster on our
hands.

Mr. FINLEY. Yes.

Mr. Forp. And what appears to be monumental failure of the federal legisla-
tion, and we now have the amazing situation of a mine owner and operator sitting
here before us, even with all of the vivid recollection that must be present in his
mind as a result of this disaster, telling us that our legislation is so weak and in-
sipid that you, as a mine owner and operator, can go on and say you don’t know
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who is responsible; you don’t know who has charge of the blasting ; you don’t
know what was used; you don’t know if safety regulations were ever discussed
with your employees; you don’t really know who was running the mine.

Mr. FiNLEY. Yes, sir.

Mr. Forp. You don’t impress me to be that dumb.

Mr. FINLEY. I was trying to run the mine.

Mr. Forp. You were there every day?

Mr. FINLEY. Yes, sir.

Mr. Forp. Everybody looked to you as the boss?

Mr. FINLEY. Well, they looked at me as the operator, and trying to help—
definitely.

'Mr. Forp. Weren’t you the man responsible for seeing to it that the safety
violations called to your attention by the State of Kentucky and federal mine
bureau were attended to?

Mr. FINLEY. Well, yes, but...

Mr. Forp. If you had not called the federal mine inspector and he came over
as was previously planned, on the 22d of December, would he have discovered
that the violations that were to be abated on that day were taken care of?

Mr. FINLEY. I don’t know.

Mr. Forp. You don’t know?

Mr. FINLEY. I don’t know that question. I don’t know . . .

Mr. Forp. If you are familiar with the federal mine safety legislation, that
says if there is a condition of imminent danger, the federal mine inspectors
are under an obligation to close your mine?

Mr. FINLEY. Yes.

Mr. Forb. Is that true?

Mr. FINLEY. That’s right—definitely.

Mr. Forp. Alright. On November 19th you were given a violation notice citing-
imminent danger, too much respirable dust in the work area. But they gave
you until 8:00 a.m. on December 22d, to clear it up, which meant that if they
came on December 22d and it was not cleared up, your mine would be closed.

Mr. FINLEY. I would say it would be closed but I had it done.

Mr. Forp. You had abated it?

Mr. FiNLEY. I probably did. I abated everything they gave me; when they
give us an order I usually went right straight on, as quick as I could, and abated
it, and had it abated then when they came.

Mr. Forp. The good name and fame of the federal inspectors is kind of
involved here because their excuse for not coming back to the mine after they
cited the violations, until after the disaster, is that you told them not to come
back because the mine wasn’t in operation. You have indicated that the reason
they did not return to the mine after all of the violations that you were cited
for were given to you, prior to the time of the disaster, was that you called
and said “We are going to be shut down, so it won’t do any good to come over
here”. Now, what I'm concerned about is if the inspectors had come back on
the day called for, on the 22d of December, would they have found the violations
to have been corrected or not?

Mr. FINLEY. Yes, I think so.

Mr. Forp. Including the self rescue devices?

Mr. FINLEY. No doubt that, I couldn’t get them.

Mr. Forb. After the disaster were you informed the self rescuing devices
that you had purchased were still stored in the trailer where the Primacord
was?

Mr. FinLEY. I had twenty-one on a section; I had a hundred on order, I believe.
We couldn’t get all the rescuers, and I was told to put twenty-one in a box—I
mean enough to cover a section, if I could get them, and that would cover the
first shift, the second shift and third shift.

Mr. Forp. When did you buy the rescuers that were found in the trailer after
the disaster?

Mr. FINLEY. Oh, they just come a short time before that.

Mr. Forp. Just a day or two before that?

Mr. FinLEY. Yes, we discussed where to put just a few in, in a box.

Mr. Forp. If they came a day or two before. ..

Mr. FINLEY. I don’t know exactly.

Mr. Forp. . . . they couldn’t have been in there in order to comply with an
order on the 22nd.
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Mr. FINLEY No, those in the box had been there a long time; they had been in
the mines a long time.

Mr. Forp. I'm talking about the new ones.

Mr. FiNLEY. I don’t know what day they come. I never checked on it, but it
was our intentions. ..

Mr. Forp. If they were there before the 22nd, are you telling us even though
you were cited by the mine inspector for not having the self rescuers and not
having them in sufficient quantity, and not having them in the mine with the
men. ..

Mr. FiNLEY. That’s right.

Mr. Forp. Are you saying to us you had them before the compliance date of
December 22nd, but on the 30th, when the disaster took place, they were still
wrapped in the shipping carton, in your trailer, and you hadn’t distributed them
as of that time?

Mr. FinLEY. I can tell you how this happened.

Mr. Forp. I'm not asking—did it happen?

Mr. FINLEY. Yes, they were there. They were there.

Mr. Forp. They were there ten days or a week?

Mr. FINLEY. I don’t know when they come.

Mr. Forp. Were they there in time to comply with the violation notice from
the mine inspector? ]

Mr. FINLEY. Well, I could put them on and they still wouldn’t clear the viola-
tion up.

Mr. Forp. That was only one of the violations.

Mr. FINLEY. Yes. To clear that one up, you would have had to had a rescuer
for every man, and we were trying to get enough; I was told that if you put say
fifteen in a box.. ..

Mr. WiLsoN. Who told you?

Mr. FiNnLEY. The inspector told me; we debated on it, if you put fifteen in a
box here and put them on a section, something happened, they all start fighting
over them. Alright, maybe some of them could get out that would have lost their
life, fighting over them, so there’s your question.

Mr. Forp. I'm not asking you to speculate about that, I'm concerned about the
legislation before us, and the legislation says there will be regulations and en-
forcement ; I'm trying to find out how a mine owner, under the present legisla-
tion, reacts to a violation notice. We had a great deal of discussion in Washington,
which indicated the mine owners were men of good faith, who should not be
decried by very strict rules that would govern their conduct. You are indicating
to me we perhaps made a mistake because you found no reason to be specifically
concerned with these violations, to the point where you can recall, after these
few months after this great disaster, what you did about reacting to the federal
inspections. One of the violations was you didn’t have the self rescuers for the
men.

Mr. FINLEY. That’s right.

Mr. Forp. That was to be abated by the 22nd of December ?

Mr. FiNLEY. That’s right.

Mr. Forp. But after the disaster happened, they found that you had sixteen
self rescuers wrapped up in the package they were shipped to you in, never dis-
tributed to the men, and you apparently didn’t feel that, after you purchased
these things to comply with the federal inspector’s order, that it was important
to go ahead and do what they intended to do?

Mr. FiNLEY. Well, as I said, I could have put them on two or three—I could
put them on fifteen men, but I would have had—that would have made me twenty-
one and sixteen—thirty-seven, and I would still have had thirty-seven, forty—
I would still had fifty more men with no rescuers.

Mr. Forp. You are like a captain of a ship who says “I don’t have enough life
savers for everybody, so nobody gets one”, is that what you are saying?

Mr. FINLEY. No, I had them in there for one section—twenty one, and under-
stand too, in other words I was trying to cover eighteen, thirty six; thirty six—
about forty five or fifty men with twenty one rescuers, which I couldn’t get, but
if I had put them on twenty one men or thirty some men, that’s all they would
have been on, and I was trying to get them so I could cover all the men with
what few I had.

Mr. Forp. You know back in October you had an inspection that resulted in a
number of violations and you were given until November 17th to abate them, but
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according to the record of the Bureau of Mines, by the 17th you had given them
an excuse and you got an extension....

Mr. FINLEY. What was iton?

Mr. FoRp. . . . on many of them to some time in December, including several of
them that were extended to the 28th of December ; most of them were the electri-
cal violations. '

Mr. FiNnLEY. That’s right ; you couldn’t get them.

Mr. Forp. You couldn’t get parts? Couldn’t get the repairs done?

Mr. FINLEY. That’s right, I called Bill Forsyth; Duke was there on me, your
electrical man was right on me; I got on the telephone and called him and let him
talk to him personally on this electrical matter, explaining it, and I got the
breaker box under pressure that I had to have then before the other fellows got
them, by maneuvering around—I don’t know how I got it; some of them ain’t
got them yet.

Mr. Forp. How much Primacord did you buy last year?

Mr. FiNLEY. I don’t know.

Mr. Forp. Who does the purchasing for the mine?

Mr. FINLEY. Well, I’ve got eight or ten there does it.

Mr. Forp. Eight or ten?

Mr. FiNLEY. Eight or ten men.

Mr. Forp. Eight or ten men can make purchases in your name?

Mr. FINLEY. That’s right.

Mr. Forp. On the day of the disaster you were sitting with the salesmen who
were trying to sell to the mine. Did they ordinarily see you or somebody else?

Mr. FINLEY. If I was there they seen me; if I wasn’t there the boys done the
buying—we had credit.

Mr. Forp. You are saying you don’t know how much Primacord was purchased ?

Mr. FINLEY. Well, I don’t know.

Mr. Forp. You don’t know who bought it?

Mr. FINLEY. No.

Mr. Forp. No, sir?

Mr. FINLEY. I don’t know who bought it all.

Mr. Forp. You didn’t buy any of it?

Mr. FINLEY. Yes, I bought two rolls.

Mr. Forp. Just two rolls.

Mr. FINLEY. That’s all it was, I believe. I went personally and got that new,
they was using a little bit there, and took it to the strip job.

Mr. Forp. Who pays the bills?

Mr. FINLEY. That went to the strip jJob, what I went to Delaware Powder and
got: I know I went and got the dynamite.

Mr. Forn. How many rolls did you hide in the trailer?

Mr. FiNLEY. I don’t know how many. They could have went and ordered some
more.

Mr. Foro. I didn’t ask if they ordered some more. How many did you hide in
the trailer?

Mr. FiNiLEY. I didn’t hide any myself.

Mr. Forp. Wait a minute. You have told us, and testified previously under
oath, that you hid the Primacord in the trailer so that the employees who were
unable to read and write—and if you want me to use the language you used to
describe your employees. but I prefer not to use the same language to describe
them—but you did say could not read and write. How many rolls did you hide?

Mr. FINLEY. I had them to hide them.

Mr. Forp. You had them to hide them ?

Mr. FINLEY. Yes. I had them, but...

Mr. Forp. Who?

Mr. FINLEY. I believe it was J. C. Farmer—I believe that’s who it was—that
T had to put it in there the first time, and then some dynamite I had bought for
the road out there, and told them to put it in there, and from then on, I don’t
know,

Mr. Forp. That was some dynamite you shot on the road?

Mr. FINLEY. Yes, sir.

Mr. Forp. How much dynamite did you use on the road last year? How much
did you pay for?

Mr. F1~xLEY. I don’t know. I have to check the bills each month; I don’t have
that in my mind.
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Mr. Forp. Ten dollars worth or ten thousand?

Mr. FINLEY. What do you mean that question? I don’t know. They've got &
record, they should know.

Mr. Forp. But you are the mine owner and operator, and this legislation says
you are the man responsible.

Mr. FINLEY. Yes, sir.

Mr. Forp. And if you don’t know, who in God’s name do we expect to look to?

Mr. FINLEY. I looked up for the month before that, I paid forty nine thousand
and some dollars worth of bills, the month before that sixty thousand.

Mr. Forp. Who prepared the bills for payment ?

Mr. FINLEY. The office. What I do is go up and glance through them.

Mr. Forbp. You glance through them and if they gave you a bill for ten thou-
sand dollars for 40 percent dynamite, would it cause you to raise an eyebrow?

Mr. FINLEY. Let’s put it this way: When these bills come in, if they—every-
thing attached to them and with them, already clipped together, everything;
mostly I just look at them and glance through them and okay them, if I thought
we got them. The way we work it, they’ve got a copy at the office, that is a copy
to us and a copy to the mines, we forward that on. If everything comes out
right it was all clipped together, and mostly what I checked was when we didn’t
have the duplicate copy, and a lot of times I wouldn’t know about that; I would
have to go back to the mines and check on the duplicate and find out if it did
come in there.

Mr. Forp. What you are saying is, as the owner and operator of the mine, you
did not have any way of controlling the purchase of explosives, to know whether
or not the permissible explosives were being purchased and used as distinguished
from those which were prohibited by the law?

COUNSEL FOR MR. FINLEY OBJECTS

Mr. Forb. The witness is being advised by his attorney and I'll respect the fact.

Chairman PERkINS. The witness has not stated on it—exactly—the question
propounded by the gentleman from Michigan, the gentleman from Michigan will
re-state his question.

Mr. Forp. If counsel believes that the answer to that question may tend to in-
criminate his client, I am most happy to withdraw it.

Mr. WiLsoN. My main claim, Mr. Ford, was to the form of the question.

Mr. Forp. As the owner and operator of this mine, are you telling us that in the
normal procedures that you followed, to own and operate the mine, you did not
have control over the purchasing of explosives to the extent that you would be
able to tell us whether permissible or prohibited explosives were being purchased
and used in your mine?

Mr. FINLEY. Sure, it was supposed to be purchased as permissible; that’s what
they did purchase. Tell them ‘“to look in the magazine”; part of the time the
salesmen would go look in there and part of the time the boy working for me
would ask me sometimes how many cases to get, if I was there, and if I wasn’t
there why he would go ahead and order how many it took to do us for the week
or whatever.

Mr. Forp. What do you suppose your explosives bill was for last year?

Mr. FINLEY. I have never figured it up. I would have to go to the office.

Mr. Forp. Would it be as much as $10,000?

Mr. FINLEY. It would be more than that, I guess.

Mr. Forp. $20,000?

Mr. FINLEY. I don’t know; I don’t know ; I couldn’t give an answer to that 1
would have to go to the office and figure it up.

Mr. Forp. How long have you been engaged in the mining business?

Mr. FINLEY. I would say approximately twenty-two years.

Mr. Forp. For twenty-two years?

Mr. FINLEY. That’s right.

Mr. Forp. Been an owner most of the time?

Mr. FINLEY. Now, no, I warked—I started out the hard way, working.

Mr. Forp. How long have you been running this mine ?

Mr. FINLEY. Well, I started in March—you mean this one at Hurricane? We
started in March.

Mr. Forp. You mean if you and I sat down and I discussed with you the pos-
sibility of buying your mine, you couldn’t give me an idea of how much you spent
A year on explosives?

64-576—71——8
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Mr. FINLEY. Not unless I went to the office.

Mr. Forb. Do you know how much you spent on roads, Mr. Finley ?

Mr. FINLEY. No.

Mr. Forp. Trucks? :

Mr. FINLEY. I know approximately.

Mr. Forp. You know approximately what you spent on trucks?

Mr. FINLEY. Yes.

Mr. Forp. Could you tell me approximately what it costs you for explosives?

Mr. FINLEY. I would say it costs you five—well, I figured it up, that was
labor, rock and all, and it was costing me around 17 cents; I would say you
could shoot for around 10 cents a ton. It’s according, and figuring the labor in
with it; it’s according to your conditions—your coal, your size; one coal you
can shoot it for one expense and another coal another expense, and it varies,
even in the same mines, from sometimes from three holes to a cut to four
holes—that’s extra expense there.

Mr. Forp. In this estimation you spend something upward of $10,000 a year
for explosives?

Mr. FiNLEY. I would say it would run—I have looked at a lot of bills—seven
or eight, nine hundred a month; I have looked at a lot of bills.

Mr. Forp. Of this upwards of $10,000 you spent, how much of that expense
would you attribute to your blasting of road?

Mr. FiNLEY. I don’t know now how much. We shot a lot of rock, that’s a
cost extra.

Mr. Forp. For the road?

Mr. FINLEY. Yes,

Mr. Forp. And that’s where you used the 40 percent dynamite you bought
last year?

Mr. FiNLEY. That’s right.

Mr. Forp. Never used it in the mine?

Mr. FINLEY. No, sir, not to my recollection ; it wasn’t supposted to be.

Mr. Forp. Did you ever personally instruct individuals in the mine that 40
percent dynamite on the premises was not to be used inside the mine?

Mr. FINLEY. No, sir, I don’t recall mentioning it to them. I hid it in there to
keep it from being used.

Mr. Forp. You hid it in there to keep it from being used ?

Mr. FINLEY. Well, if I hadn’t I would have put it in the magazine.

Mr. Forp. But you never felt it necessary to instruct the foremen you didn’t
want this kind of material used in the mine?

Mr. FiNLEY. No, I didn’t.

Mr. Forp. Did you ever instruct your foremen on any safety regulations?

Mr. FiINLEY. Well, sure, I told them to be—not get anyone hurt.

Mr. Forp. Not to get anyone hurt?

Mr. FINLEY. That’s right. I warned them to keep it rock dusted, and the cur-
tains up.

Mr. Forp. Who did you assign the responsibility for clearing up the violations
that were given to you by the State of Kentucky and the federal mine inspectors?

Mr. FiNLEY. I don’t know, buddy, I’ve done so much since the mine inspectors
was there.

Chairman PErkINs. Let me ask the witness if he can estimate, since he has
stated, in his judgment, the explosives expenditure ran seven or eight hundred
dollars per month, what percentage of this bill would be for 40 percent dynamite,
in your judgment?

Mr. FinLEY. I don’t know. I would have to go back. They got our records; I can
g0 back to the records and give you exact on it and tell it to you.

Chairman PERKINS. Give us an estimation. Would it be half of it?

Mr. FINLEY. No, it wouldn’t be no half.

Chairman PERKINS, What would you say—=20 percent, 80 percent, or 40 percent
was dynamite?

Mr. FINLEY. Sir, I can’t answer that question, but I can go back and get it and
write you a letter on it and verify it.

Chairman PERKINS. Will you get that for us and put it in the record and break
it down as to permissible explosives and non-permissible, and as to 40 percent
dynamite, and the total amount of Primacord that was purchased either by your-
self or by any of your agents?

Mr. . Yes, sir.
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Chairman PErrins. Including everything that the Finley Coal Company paid
for in the way of explosives in connection with mines 15 and 16 on Hurricane
Creek, and give us a breakdown?

Mr. FINLEY. Yes, sir, I can do that.

Mr. WILsON. Have they returned the records to you yet?

Mr. FINLEY. Yeah,hl :lmtgk the;;é::ve.

Mr. WiLsoN. They ha e reco.

Chairman PERKINs. Will you get that to us next week, Mr. Finley?

Mr. FINLEY. Yes, I will try to.

Mr. LANDGREBE. Mr. Chairman, we have been going over two hours now and I
would suggest that the Republican side of this committee have a chance some
time before sundown to ask a couple of questions.

Charlie, how old are you?

Mr. FINLEY. I'm forty five.

Mr. LANDGREBE. Forty five, and you have been in the coal mine business of
worker or operator for twenty two years?

Mr. FINLEY. Yes, I would say so.

Mr. LANDGREBE. How many high school graduates do you have working in your
mine? Would you say of your employees?

Mr. FINiEY. I couldn’t say—not knowing. I have never questioned them par-
ticular on it ; I've got some—yeah.

Mr. LANDGREBE. There has been a number of questions asked of you today, why
you didn’t supervise this or supervise that. Do you—you say you have people pur-
chasing, but are you in charge of the purchase of supplies? Would you say you
generally are the purchasing agent for your company ?

Mr. FINLEY. No, I do part of the purchasing and they get what is needed ; if it’s
anything—a big order, you know what I mean, anything special, why yes, I'm
the man, but if it’s just general supplies, they do it.

Mr. LANDGREBE. How about your personnel? Who hires the personnel?

Mr. FINLEY. Well, most of the time the foreman. I would let the foreman most
of the time—yeah.

Mr. LANDGREBE. How about the hiring of leased equipment and the sales of
coal, is that part of your work?

Mr. FINLEY. No, sir; Stanley does the selling of the coal, yeah, on the other

Mr. LANDGREBE. Would you consider this coal mine business to be a com-
petitive business?

Mr. FINLEY. Yes, very much.

Mr. LANDGREBE. What happens when one of your employees, or if this ever
.occurs, when an employee would come to you and tell you that there was—he
thought there was illegal material being used in the mine or complaining about
;anything? Would you listen to him? Would you talk to him? Would you investi-
gate? What would be your normal reaction?

Mr. FINLEY. Well, I always—any time anybody told me anything, I might not
go and say anything, but I will observe it and check it and see if it is, you know
what I mean, yeah, until I find out.

Mr. LaANDGREBE. How do you think your mine compared with other mines in the
region, same area, for cleanliness and safety and so forth?

Mr. FINLEY. Well, it’s the cleanest mine and the best mine that I ever run.

Mr. LANDGREBE. How many mines are there in this general area? Do you know
about how many? I mean in southeast Kentucky, that would be similar to yours
.or underground mines?

Mr. FINLEY. Oh, I don't know—similar to ours, in this vicinity, would be
Shamrock, would be the only one I would know of.

Mr. LANDGRERBE. I have been told there are about 1400 mines. A number of your
people have been with you for some time now ?

Mr. FINLEY. Yes.

Mr. LanpcreBe. They testified four or five or six years, and also, some of them
indicated they had left you and went—perhaps went to Shamrock and came
back. Do you know—do you have any reason they would come back to you after
finding employment elsewhere?

Mr. FiNnLEY. Well, I don’t know; maybe it would be working conditions, they
would have different, you know, working conditions, or maybe get laid off or
did{l't earn a day’s work—missed a day’s work or something like that, in gen-
-eral terms.
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Mr. Lanporese. How long had this coal law been in effect, the National Coal
Mme Act? Do you know how long or when it went into effect?

Mr. FINLEY. Yes, it was supposed—it started going in different times; part
of it went in in June ; some in September, didn’tit?

Mr. LANDGREBE. It was passed a year ago.

Mr. FINLEY. Yeah, that’s right. )

Mr. LANDGREBE. You are informing me now, I didn’t really know the stagmg
in of the Act. It has been reported, or we have heard testimony that the in-
spectors visited your mine on—at least on thirteen occasions, thirteen days;
did you feel that’s about right, that they did visit your mine or were there—
rather frequently—during the summer and fall?

Mr. FINLEY. Yes, they were there frequently

Mr. LANDGREBE. What was your impression of the inspectors? Were they—did
you consider them tough or easy to get along with or did they seem to know
their job? What was your reaction to the inspectors that came to your place in
the coal mining business?

Mr. FINLEY. As far as their personal, they were nice, but as far as the laws
they were tough.. )

Mr. LANDGREBE. They were there to enforce the law and they knew the law?

Mr. FINLEY. What they knew of it they enforced it on me, definitely, yeah.

Mr. LANDGREBE. How about the state inspectors? Is there a co-relation, are
they working together or what is happening on that?

Mr. FINLEY. Well . .. .

Mr. LANDGREBE. Do you continue to have state inspectors?

Mr. FINLEY. Yes.

Mr. LANDGREBE. Are these people taking over the state inspectors’ job?

Mr. FINLEY. No, we still bave state inspectors.

Mr. LANDGREBE. I was told that the federal m:pectors had a training school
for mine workers, and I believe this was testimony given yesterday, that there
were only two enrolled and one of those dropped out. Do you find it difficult to
get your employees to, when they are off some work, to attend safety program,
safety schools?

Mr. FINLEY. Yes. Thev had a couple at Manchester; one of the boys was on
the night shift; I tried to get him to go to take the license test for a fire hoss;
he promised me to go but he didr’t go.

Mr. LANDGREBE. In other words would this be a safe statement? Would you
agree with this? That it’s going to take some time and some encouragement to get
the general coal miner to attend these training schools and to learn what these
federal inspectors want and to become fully cognizant of the Act and what they
are trying to do?

Mr. FINLEY. Yes, it's going to take time.

Mr. Forp. Would you include a mine owner in that too?

Mr. LANDGREBE. Yes, I will. I will include that.

Mr. Forp. I will agree if you will put the mine owner in it. I don’t think he
spent five minutes—he said he didn’t spend five minutes in there.

Mr. WiLson. He didn’t say that.

Mr. FiNLEY. What I was talking about. ..

Mr. Forp. Have you ever attended any of these courses offered by the federal
inspectors?

Mr. FINLEY. The only thing they offered was fire boss papers and which I've
already got, and the First Aid, I had that in the Navy.

Mr. Forp. That’s not what the federal government has offered.

Mr. LANDGREBE. I do not intend to argue any further. I let you take the floor
and I would like to proceed with a few more questions. You fellows had this man
for two hours and twenty minutes; I would like to have him for ten, and if you
haven’t made me lose my place altogether, we will go on. In other words, we are
here trying to determine the relationship to this Coal Mine Act, and if it would
relate to this coal mine catastrophy, and I have spent a good bit of time examining
people and papers not totally related to the Bill and its effects. Do you have any
idea of the amount of time in discussion that was given to the dust regulations
when we were writing this Bill? Do you have any idea of how much debate, and
discussion, and how much time was spent by the committee trying to deter-
mine satisfactorily the dust minimums that would be—that you could comply
with? Have you any idea how much time was spent by the committee on that?

Mr. FINLEY. No, sir, I don’t.
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Mr. LANDGREBE. Do you know that a representative group from our committee
went to England and visited coal mines to determine the dust standards and dust
regulations? Do you know that a committee did go to England ?

Mr. FINLEY. Yes, 8ir.

Mr. LaNDGREBE. You know that?

Mr. FINLEY. Yes, sir.

Ml:; LANDGREBE. Do you have any idea what their report was when they came
back?

Mr. FINLEY. Well, I think I read that, but I don’t think we can get it down to
what...

Mr. LANDGREBE. My recollection of it, without trying to prompt you, is that we
had rather divergent results and comments and views of what England is ac-
complishing over there. You have operated mines for twenty two years; how
many explosions have you had in your mines during those twenty two years?

Mr. FINLEY. This was the first one ; this was the first one.

Mr. LANDGRERE. I think I mentioned that in totaling up here, you had these
people working for you with over five hundred years of mine experience.

Mr. FINLEY. Yes, sir.

Mr. LANDGREBE. Obviously you had some very competent, very well trained.
people working for you, didn't you? People who really knew coal mining?

Mr. FINLEY. Yes, sir.

Mr. LANDGREBE. They might not be able to read all the regulations but they
grew up in the coal mine area and they knew mine regulations?

Mr. FINLEY. Yes.

Mr. LANDGREBE. Getting back to the dust standards again, would you like to
tell me what your personal opinion is of the regulations as they are now written,
and whether you think that the violation requirement and so forth are realistic
and give you—that will give you a safer mine than you have had in the past?

Mr. FINLEY. Well, I just don’t like the ventilation system because you have
too much of it.

Mr. LANDGREBE. Too much of it?

Mr. FINLEY. It causes your float dust that you can’t move.

Mr. LANDGREBE. I'm going to just ask you a couple more questions; I really am
about done for this moment. Do you think that having a sanitary toilet facility
underground had anything to do with this accident or this tragedy?

Mr. FINLEY. No.

Mr. LANDGREBE. Would self rescue devices have probably saved the lives of
many of these men?

Mr. FINLEY. No, sir.

Mr. LANDGREBE. Plans for emergency medical assistance, do you think that
had any relationship to the blasting—to the tragedy?

Mr. FINLEY. What do you talk about? Explain that.

Mr. LANDGRERE. It says here you lacked a plan for emergency medical assist-
ance, “A plan for emergency medical assistance not submitted by operator.”

Mr. FINLEY. Well, I had talked to this undertaker and he was supposed to
give me a letter on that, but he hadn’t, but he said “I will serve you any time”
and he was supposed to do it. Now, in the hospital now, on keeping somebody
there all the time to take care of you, you can’t even get that done in civilian
life, unless—I would say you will never get that done.

Mr. LANDGREBE. In other words, Charlie, the fact there were some 44 or 45
violations written up in this mine by competent inspectors, you would not agree
that, all of those, the 45 together, really had an effect on what happened there
on the 30th of December?

Mr. FINLEY. No, sir; most of them was minor violations, you know what I
mean, paper work, a lot of it. We didn’t understand—they hadn’t sent the forms
out to us. I recall on the bolting plan, they was one inspector come around, and
I had requested to drop down on the roof bolt size, and he jumped right down
my throat because I didn’t have it out, and I said “I didn’t have any forms to
put it on.”

Mr. L.anpereBE. What kind of luck do you think we are going to have in the
future in getting you small mine operators, who have such a maze of responsibili-
ties, what success do you think we are going to have in getting you to come in to
schools—training schools—and what success do you think we are going to have
in getting these thousands of miners to become acquainted with the new regula-
tions ? How long do you think it’s going to take us to do that?
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Mr. FINLEY. Oh, it’s going to take time. It’s going to have to be done at the
mines.

Mr. LANDGREBE. Alright. What would be your reaction to a new section in this
law that would prohibit your employees from discharge when they approach you
and state they—and give you evidence that there is illegal material being used
in the mine or some very—well, we will have to say illegal actions or procedures
in that mine? Would you agree? Would you be satisfied with that Act or would
you observe it?

Mr. FINLEY. I don’t think I would even lay a man off for telling me anything
was used illegal or done anyway. I would go check on it and see.

Mr. LANDGREBE. In other words you would not object to a new section in the
Act that would protect the workmen?

Chairman Perkins. Let me say to the distinguished gentleman that the section
is already in the law ; and that it has been for some time.

Mr. LANDGREBE. Alright, that’s fine. I'm glad to know it, because there is a gen-
tleman in this room, a coal miner for thirty years—Mr. Perkins, what only proves
my point, how difficult it is for us to get these coal mining people to become ac-
quainted with these laws. I'm glad it’s in the Act, and this is just great, and I
think we should put it in the paper.

Mr. Forp. Congressman Mazzoli from Kentucky had already called that to my
attention and perhaps Congressman Mazzoli would like to read the section into
the record at this point.

Mr. Mazzorr I think we should, Mr. Ford. (Reading) :

“Section 110. Discrimination. (b) (1) No person shall discharge or in any other
way discriminate against or cause to be discharged or discriminated against any
miner or any authorized representative of miners by reason of the fact that such
miner or representative (A) has notified the Secretary or his authorized repre-
sentative of any alleged violation or danger, (B) has filed, instituted, or caused
to be filed or instituted any proceeding under this Act, or (C) has testified or is
about to testify in any proceeding resulting from the administration or enforce-
ment of the provisions of this Act. (2) Any miner or a representative of miners
who believes that he has been discharged or otherwise discriminated against by
any person in violation of paragraph (1) of this subsection, may, within thirty
days after such violation occurs, apply to the Secretary for a review of such
alleged discharge or discrimination. A copy of the application shall be sent to
such person who shail be the respondent. Upon receipt of such application, the
Secretary shall cause such investigation to be made as he deems appropriate. Such
investigation shall provide an opportunity for public hearing at the request of
any parvy to enable the parties to present information relating to such violation.
The parties shall be given written notice of the time and place of the hearing at
least five days prior to the hearing. Any such hearing shall be of record and shall
be subject to section 554 of title 5 of the United States Code. Upon receiving the
_report of such investigation, the Secretary shall make findings of fact.

“If he finds that such violation did occur, he shall issue a decision, incorporating
an order therein, requiring the person committing such violation to take such
affirmative action to abate the violation as the Secretary deems appropriate,
including, but not limited to, the rehiring or reinstatement of the miner or re-
presentative of miners to his former position with back pay. If he finds that there
was no such violation, he shall issue an order denying the application. Such order
shall incorporate the Secretary’s findings therein. Any order issued by the Secre-
tary under this paragraph shall be subject to judicial review in accordance with
section 106 of this Act. Violations by any person of paragraph (1) of this sub-
section shall be subject to the provisions of sections 108 and 109(a) of this
title. (3) Whenever an order is issued under this subsection, at the request of
the applicant, a sum equal to the aggregate amount of all costs and expenses
(including the attorney’s fees) as determined by the Secretary to have been rea-
sonably incurred by the applicant for, or in connection with, the institution and
prosecution of such proceedings, shall be assessed against the person committing
such violation.”

Mr. LANDGREBE. Well, I appreciate Congressman Ford’s hearing me just a little
bit further, and I would hope that the news media who are here will note or
headline this fact, that the people in this state and this coal mining area will
know their rights, even more than a right, it’s their responsibility because this
is not only their life but the lives of others.
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Chairman PERkKINS. Let me respond to that. There is not a coal operator in
eastern Kentueky that should not know what is in this law. An operator that is
unacquainted with this Act, certainly should not be operating a coal mine. Now
Mr. Finley stated this morning that he did not exercise supervision, did not in-
struct any of the foremen or supervisors in connection with any mine safety, but
he likewise stated that he pretty well knew—that he read tthe Act—but he didn’t
understand it all, but that he knew what were safety practices. This is an un-
usual case. There has never been a coal mine in eastern Kentucky, in my judg-
ment, outside of this coal operation, where the operator didn’t know fully what
the Act contained that he was operating under. It's just elementary, and I
regret that the gentleman from Indiana did insinuate that the coal operators
don’t know the requirements in the Act that was passed by the Congress. They
all know. There have been regulation meetings conducted by the Bureau of
Mines, educational meetings, from the time of its enactment. There have been
regulation meetings in every coal field in this country, and the operators have
been invited to attend, and it’s mandatory upon the operators that they instruct
their foremen and supervisors to carry out just what is in this Act, and Mr.
Finley has honestly stated that he never did do that.

Mr. LANDGREBE. Mr. Perkins, the law does protect—I'm glad to know this; I
was told by a miner with thirty years experience that he did not have this pro-
tection, but I'm glad to know that; I'm happy I know it; I'm glad it’s in the law,
but I am now stressing the point, perhaps there are many miners—obviously
one miner here today, does not know he has this protection, so let’s be sure the
people working in that mine, the hundreds of them, do know their rights and
know there is protection under the Act.

Chairman PERKINS. And the Act goes further and states they can have a rep-
resentative, if they want one, and this mine never did designate a local repre-
sentative to represent them, to go to Mr. Finley on any charge. .

* * * * * * *

Chairman PerRxINS. The Bureau of mines found some 40 percent dynamite from
the boom hole that was shot on the 22nd, and they sent samples of their findings
to the laboratory and it was analyzed as 40 percent dynamite. Do you know why
you permitted that dynamite to be used in connection with the boom hole there
on the 22nd?

Mr. FINLEY. I didn’t know anything about it. .

Chairman PErRkINs. Who was supposed to have been in charge when approxi-
mately forty shots were fired there on the 22nd

Mr. FINLEY. Well, as I recall, I told you there.

Chairman PERkINS. Well. ..

Mr. FINLEY. I don’t know. If you work three shifts, you go in there, whatever
one shift gets finished, and if they are finished, the next shift takes over and goes
on and moves on, if you work three shifts, see.

Chairman PERKINS. So you don’t know the foreman that was in charge.

Mr. FINLEY. That’s right. '

Chairman PErRkINS. You did not know the explosives that were being used and
did not know about the Primacord that was used there on the occasion of the
22nd, is that correct? : ’ '

Mr. FINLEY. That’s right.

Chairman PERKINS. You do tell us that you knew the boom hole was going to
be shot on the 22nd?

Mr. FINLEY. Well, I think so, yes. I knew it.

Chairman PeRKINS. If you knew it was going to be shot on the 22nd, don’t you
know something about who was going to shoot it? The explosives that were going
to be used in shooting that boom hole, and who was going to clean up the debris,
and so forth there on that occasion, Mr. Finley ?

Mr. FINLEY. Well, as I recall, we were working three shifts on that. Well, now,
when you start drilling this hole, you don’t know if you are going to get it drilled
that shift or not. That’s guess work. Well, if they do, then they will go ahead and
probably shoot part of it.

Chairman Perxins. Well, did you give anybody—did you talk to any of your
foremen on the night of the 21st or the 22nd or at any time near the 22nd, about
this boom hole that was being shot on the 22nd, or the night of the 21st?

Mr. FiniEY. I talked to Walter Hibbard. I knew he was supposed to—he was
going to start drilling it. I -don’t recall when he started drilling it, possibly—I
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‘think maybe they drilled that on the third shift—I wouldn’t say for sure when
they drilled it. You know . . .

Chairman PerkINS. It was drilled and shot in two different sections?

Iélr.h FINLEY. Well, it might have been drilled in three sections, I don’t know—
and shot.

Chairman PerkINS. You don’t know how many sections?

Mr. FINLEY. That’s right.

Chairman PErRKINS. Do you know how many shots were fired at one time?

Mr. FINLEY. No, sir. A lot of times I would go a week and maybe I'd never
see the third shift. In other words there was boys on the third shift I didn’t
even know.

Chairman PErkINs. You would go a week and never see the tbird shift?

Mr. FINLEY. The foremen. That’s right.

Chairman PERKINS. With over forty violations down there, cited by the Bureau
of Mines since last June, how could you go a week without seeing your foremen,
if any corrections or abatements were to be made, insofar as these violations
were concerned ?

Mr. FINLEY. Well, I would leave him word with the second shift foreman.

Chairman PErRKINS. You would do what?

Mr. FiNLEY. I would tell him—probably a lot of times I would tell the second
shift foremen to tell the third shift foremen if I knew anything needed to be
done or abatement, or possibly they...

Chairman PERKINS. Who was your second shift foreman?

Mr. FiNLEY. The abatements, could possibly be corrected maybe on the first or
second shift.

Chairman PERKINS. Who was your second shift foreman?

Mr. FiNLEY. Well, Ernest Hoskins; well, now, we made a switch there, on
the wind-up.

Chairman PERKINS. Tell us who your foremen were on the 22nd, on the first,
second and third shift, and on the 30th, at the time the boom hole was shot?
‘Who were your foremen ?

Mr. FINLEY. Well, Walter Hibbard and Decker Whitechead was on the day
shift.

Chairman PERKINS. Go ahead.

Mr. FiNLEY. Ernest Hoskins, Dill Finley and Teddy Harris was on the second
shift, and I would say, if they all worked, it was Finley Davis and Robert
Combs on the third shift.

Chairman PERkINS. You know Robert Combs well, don’t you?

Mr. FINLEY. Well, I’m supposed to.

Chairman PErRkINs. You heard his statement when he said that Primacord
was used, and that the rock dusting and so forth had not been done up to the
place where they shot the hole? Do you recall that statement that Robert made?

Mr. FINLEY. I never heard the statements. I read it in the paper, so I just
don’t know about that.

Chairman PERkINS. Well, the statement that you read that he made, you don't
know whether that is true or not?

Mr. FINLEY. Well, I don’t know.

Chairman PerkINs. Well, how could you operate that mine—I want to repeat
this question—and not know about these conditions that Robert Combs, A. T. Col-
lins, Mack Collins, James Collins and others have described in connection with
the shooting there and the unsafe conditions in the mines, Mr. Finley?

Mr. FINLEY. Well, as I tell you, I worked three shifts and I can’t be there all
the time, and if they don’t come and tell you, what are you going to do? There
was no one told me about it. In fact I didn’t even know they was using it.

Chairman PErkiINs. In other words you relied on your people to tell you and
that’s the only way that you could find out about anything that needed to be
done in the mine, is that right?

Mr. FINLEY. Sure. I had too much to do to stay in that mine. I was lucky to
get in there every now and then. That’s the reason...

Chairman PERkINS. You had too much to do to spend muéh time in this par-
ticular mine, 15 and 16, which is one operation, is that correct?

. Mr. FInLEY. No. I spent a lot of time there. Too much in fact; too much in
act.

* *® » . » L * *
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Mr. MazzoL1l. Were you yourself a good boss ?

Mr. FINLEY. Who? Me?

Mr. MazzoL1. Yes.

Mr. FINLEY. Well, I tried to do everything right.

Mr. MazzoL1. Did you consider yourself a friend to the men?

Mr. FINLEY. Yes, sir.

Mr. MazzoLL Could they come to you and talk to you, not about just mining
business, but personal problems and maybe U.S. baseball and events?

Mr. FINLEY. Yeah ; borrow money or anything they needed.

Mr. MazzoLL Have a cup of coffee, shoot some pool? -

Mr. FINLEY. All the time come to my house, through sickness; I loaned them
money and talked to them.

Mr. Mazzovry. 8o you knew your men?

Mr. FINLEY. Yes.

Mr. MazzoLl. Knew their first names?

Mr. FINLEY. I can't tell you I knew their first names right off, for they had too
many nicknames.

Mr. MazzoLL. But you knew the way they thought, getting ideas of those men?

Mr. FINLEY. Yes. . ..

Mr. MazzoLL You knew their wives?

Mr. FINLEY. . .. Yes, I had a box which I started writing in and use.

Mr. MAzzoLL You knew their kids?

Mr. FINLEY. Yeah, part of them, yeah.

Mr. MazzoLL You know where the men came from—which creek or house?

Mr. FINLEY. Yes.

Mr. MazzoLl A lot came from Clay County ?

Mr. FINLEY. Yes.

Mr. MazzoL1r. Which is your home county—Manchester?

Mr. FINLEY. Yes.

Mr. MazzoLL You would talk, driving back and forth—sometimes they would
take you home?

Mr. FINLEY. Sometimes.

Mr. MazzoLl. And you talked, didn’t you, about a lot of different things?

Mr. FINLEY. That's right.

Mr. MazzoLr. And at no stage of the game did anything ever come up about
Primacord being used in the mine?

Mr. FINLEY. Not as I ever knew of.

Mr. MazzoLl. You say you knew pretty much about your men and about their
personal lives, and they confided in you to the extent of borrowing money and
telling you their problems and you would bear them out?

Mr. FiNLEY. That's right.

Mr. MazzoL1. But they didn’t tell you at all what they were using the mine?

Mr. FINLEY. No, sir, not as I recall.

Mr. Mazzorr. I'll ask for an opinion at this point, and you can confer with
your counsel before you answer. I would like to ask your opinion. Is that a
believeable thing for us? Is that something we ought to believe? That the men
would tell you everything in the world—about events, and their wives and
children, and everything but not about what was going on in the mines?

Mr. WiLsoN. He can answer it.

Mr. FINLEY. How was that?

Mr. Mazzorr. Do you think we ought to accept—this panel—accept the view
that they would tell you everything in the world—you would know them, their
families, their friends, their disappointments, their hurts—and yet you didn’t
know what they were doing in your own mine?

Mr. FiNLEY. I didn’t know all that. I knowed what come to me. I didn’t know
their wives and I didn’t know their children.

Mr. Mazzorr. 1 didn’t say—but you knew their wives, some of them, and chil-
dren, and knew them enough to have a little beer with them once in a while,
and talk about baseball and the weather, and yet you didn’t talk about the one
thing that you all had in common? Is that believeable?

Mr. FINLEY. Well, I don’t know.

o » * » » . .

Mr. MazzoLl. In your connection with Shamrock Coal Company, as operating
under contract some of their coal, did you ever run into Mr. Gordon Couch?
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Mr. FINLEY. I never seen that man but twice in my life before he became a
mine inspector.

Mr. Mazzoll. I asked you specifically did you know him prior?

Mr. FiNLEY. No, sir. .

Mr. MazzoLl. While you were with Shamrock?

- Mr. FINLEY. No, sir.

Mr. MazzoL1. While he was with Shamrock?

Mr. FiNLEY. No, sir.

Mr. Mazzor1. Did Gordon visit with you once in a while on the mine site other
than in his role as inspector?

Mr. FiNLEY. No, sir.

Mr. Mazzorr. In other words, if I can clarify, that means he would come and
examine, inspect and leave?

Mr. FINLEY. That’s right.

Mr. MazzoL1. There would be no socalizing whatsoever?

Mr. FiNLEY. That’s right.

Mr. MazzoL1. Never at any time when you and Mr. Couch would just sit down
and maybe talk over some things, prior employment, or anything like that?

Mr. FINLEY. No, he never did work for us.

Mr. Mazzorl. I’'m talking about prior employment with Shamrock.

Mr. FINLEY. No, that was never mentioned.

Mr. Mazzor1. Did Mr. Couch ever tell you the details of his examinations and
his specific inspections? Did he ever numerate those inspections to you while
you all might have been sitting in that trailer on the property?

Mr. FiNLEY. No, I don’t recall it. I was talking to him, as we did, a lot of times
I have seen him come out and maybe he would sit down, if it was lunch time,
if he was outside, and I would try to find out about these new mining laws.

Mr. MazzoL1. You would talk about the improvements to make?

Mr. FINLEY. Yes.

Mr. Mazzor1. Did he ever talk about mining laws or your new responsibilities,
in that trailer?

Mr. FINLEY. What are you taking about?

Mr. Mazzorr. I’'m talking about the trailer where the dyamite was.

Mr. FINLEY. No, we were never in that. I had another trailer.

Mr. MazzoLr It was in the office trailer?

Mr. FINLEY. In the office trailer.

Mr. MazzoL1. But not the other trailer?

Mr. FINLEY. No.

Mr. Mazzorl. Did Gordon Couch ever ask you about that other trailer?

Mr. FiNLEY. Well, I don’t recollect if he ever did. It was out there; it was out
there with parts in it.

Mr. Mazzorr. You say it had marks on it?

Mr. FINLEY. No, it was setting there with parts in it, and he never did ask me
about it as I know of.

Mr. Mazzori. But he never got inside that other trailer or inspected or
examined it?

Mr. FINLEY. No, not as I know of.

Mr. MazzoL1. Are you aware—did he ever tell you, under the definition of this
public law, that all the outbuildings and lean-tos comprise a part of the mine
which is to be examined and inspected ? Did he ever mention that to you?

Mr. FINLEY. I don’t know if he ever did or not.

Mr. MazzoL1. But most of the inspectors did look into your jeep barns and
electrical equipment and magazines and all?

Mr. FINLEY. Yeah.

Mr. MazzoL1. But Gordon Couch never did that?

Mr. FINLEY. Yeah.

Mr. Mazzor1. He looked into the jeep barns and outbuildings?

%\Ir. FINLEY. Yes. I would say I have seen him up there looking at the high
voltage.

Mr. Mazzorr. But to the best of your knowledge he never did go into that
explosives trailer?
thMr. FINLEY. No. He checked a transformer up there at the mines, one day up

ere.

Mr. Mazzotr. Did you ever invite him to check 1t?

Mr. FINLEY. What do you mean?
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Mr. MazzoLl. Did you ever say, “Mr. Couch, why don’t you look in that trailer”?

Mr. FINLEY. No, there is no use telling somebody to do something.

Mr. MazzoLr. Would you have feared or been afraid to have permitted him to
look in that trailer?

Mr. FINLEY. No, I don’t think so.

Mr. MazzoLr Do you know he would have found the Primacord and dynamite
if he had looked in it?

Mr. FINLEY. I don’t know. I doubt it.

Mr. MazzoLrr. You had it pretty well hidden?

Mr. FINLEY. I tried to.

* * * * * * *

Mr. MazzoLl. Let me suggest one thing, if I might at this point: You mentioned
earlier you had never had an explosion in there, is that correct?

Mr. FINLEY. That’s right.

Mr. MazzoL1. Had no explosion—what is that?

Mr. FINLEY. Well, you were talking about a dust explosion?

Mr. Mazzorr. Talking about an explosion. Mr. Landgrebe asked the question.
Had there been a previous explosion?

b l‘\iir. FINLEY. I thought he was referring to a dust explosion. No, we've never
ad any.

Mr. MazzoL1. Did you not have a non-fatal explosion?

Mr. FINLEY. Oh, yes.

Mr. MazzoLr In 15?

Mr. FINLEY. Yes.

Mr. MazzorLl. What's the difference between a non-fatal explosion and an
explosion ?

Mr. FINLEY. I don’t know. Two eye witnesses—I mean the boy lived and it—
i}e got over it—and I never could find out from there what happened. They don’t

now.

Mr. Mazzor1. Do you think an explosion took place?

Mr. FINLEY. I don’t know. Something happened. .

Mr. MazzoL1. The report indicates “an accident involving a premature detona-
tion of explosives occurred in the 1 left section, No. 15 Mine, Finley Coal Com-
pany, about 6 p.m., Wednesday, August 12, 1970, in which two persons were in-
jured. Rufus Whitehead, mobile face drill operator, received serious injuries to
both eves, chest, and right arm. Mack Collins sustained a ruptured eardrum.
Gordon Couch was notified of the accident”; it indicates what happened and as
a result listed defects with explosives and detonators, trailing cables, coal dust,
so do you consider that an explosion?

Mr. FINLEY. Well, I don’t know. I don’t know what happened. It looked to
me like something happened, but what happened, I don’t know.

Mr. MazzoLl. Are you challenging them—the work procedure, or challenging
the determination of the Bureau of Mines as to what happened in August?

Mr. FINLEY. No, I'm not challenging ; you just go along with it, whatever they
say happened, why that’s more or less their opinion.

Mr. MazzoLl Is that kind of the way you feel about the Bureau of Mines, you
just accept what they throw at you?

Mr. FINLEY. They usually have four or five on the inspection, or something
like that, and I’ve never seen no two men had the same opinion.

Mr. MazzoLl Let me ask you, Mr. Finley, is your general attitude about mine
safety—by that I mean this new federal law and mine examinations by the fed-
eral bureau—pretty much just a burden you have to bear, and you just have
to grit your teeth, and you know how to mine better than they do?

Mr. FINLEY. Well, I had done a pretty good job at it, but I've done a bad one
under your new one, looks like, so that’s all I can answer.

Mr. MazzoL1l. Do you feel if they would get out of your hair, you could do a
better job for yourself and your family ?

Mr. FiNLEY. No, I would say you have to have inspectors; you need inspectors.

Mr. MaAzzoLr. Do you think inspectors who come in and indicate there has been
an explosion ought to be believed?

Mr. WiLsoN. I object and I advise him not to answer.

Mr. Mazzor1. Let me read into the record, please, Mr. Chairman, Section 111
of the Public Law. This has to do with Mr. Finley and this accident that occurred
on August 12th. “All accidents, including unintentional roof falls, shall be investi-
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gated by the operator or his agent to determine the cause and the means of pre-
venting a recurrence. Records of such accidents, roof falls, and investigations
shall be kept and the information shall be made available to the Secretary bl
Now, did you investigate that accident and make a record of it?

Mr. FINLEY. Yes, they sent me a record on it.

Mr. MazzoLl. Did you determine in your own mind there had: been an explosion
or did you report that explosion?

Mr. FiNLEY. It didn’t look like no hose busted ; it looked like an explosion.

* * * . * * *

Mr. Forp. You suggest, Mr. Finley, that mine safety would be better enforced
by the state than by the federal government.

Mr. FiNLEY. I didn’t say it that way. I said when the law was wrote they should
have got together and wrote each—the laws for each state separately, I mean
with—in conjunction with the state.

Mr. Forp. Let's forget what happened in this mine on December 30th for a
moment, and take advantage of the fact we have a mine operator with twenty-
two years experience before the committee. As a mine operator with twenty-two
years experience, would it make more sense to you to enforce mine safety in
each individual state by state law, or should we have a federal mine safety law?

Mr. FINLEY. Well, I don’t know the answer to that.

Mr. Forp. You don’t have an opinion on that?

Mr. FINLEY. Not in your words there.

Mr. Forp. We talked about it a little while ago, but you received written notice
of twenty four violations from the State bureau of mines last summer, and
according to what they inform us, or they tell us, you have never even written
them a letter telling them you got the notices. Have you done anything to abate
these twenty four violations?

Mr. FINLEY. Sure.

Mr. Forp. Were they all taken care of before the disaster?

Mr. FiNnLEY. I abated all of them I'm pretty sure, and a lot of that paper
work gets mixed up in the office and maybe I don’t get it.

Mr. Forp. And you stated in this mine you had nothing but a few minor
violations.

Mr. FINLEY. Well, I might have had—what I would call most of them, right,
is what I said.

Mr. Forp. In fact you had forty-three federal violations?

Mr. FINLEY. Yes.

Mr. Forp. You had three notices of imminent danger; you had three accidents,
one was for loss of life of one of your men?

Mr. FINLEY. Yes.

Mr. Forp. And one disaster. Does that sound like a minor?

Mr. FINLEY. Well. that’s all——

Mr. Forp. That’s all in a period of nine months?

Mr. FINLEY. Well, that disaster thing, I don’t know, and the others—now
when you put a man on a piece of equipment and go back to—you can only do
s0 much, for you get out here in your car and kill yourself. That's all you can
do about it—I don’t know—I don’t know how to answer that.

Mr. Forp. You stated that in this twenty-two years this is the cleanest and
safest mine you have ever operated, is that right?

Mr. FINLEY. That’s right.

Mr. Forp. If we are to use everything that has been developed in the record
about the operation of this mine as a standard, then we are led to believe that
in spite of our legislation, most of the mines are less safe than the one you are
operating?

Mr. FINLEY. They were throwing the book at me, T know that, every violation
thev could find.

Mr. Forp. Aside from that, does the effect of your opinion amount to a state-
ment that most of the mines in this area are less safe than the one you are
operating?

Mr. FIn1EY. I would have to go 100k at them.

Mr. Forp. Well, you did say, in your twenty-two years, this was the safest mine
you ever operated, and the cleanest?

Mr. FINLEY. The cleanest; safest, except one, it is or two. Well, I better not
comment on that.
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Mr. Forp. Mr. Mazzoli asked you about the section of the statute requiring you
to investigate accidents and keep records. Didn’'t you have an accident on De-
cember 15th involving the Henson boy ?

Mr. FINLEY. Sammy Henson? Sammy Henson ?

Mr. Forp. Yes ; December 15th.

Mr. FINLEY. Yes; had a little place about like that (indicating) he said it
hit on the loader.

Mr. Forp. Did you make an investigation of the accident?

Mr. FINLEY. No, I was already gone from the mines ; they took him to the doc-
tor before I knew it. He went over and got a little salve put on it from a doctor,
used a little first aid on it, and from there I checked, but the oy said—he never
did go back; he said it wasn't enough to bother him, and didn’t go back to the
doctor no more.

Mr. Forp. Did you investigate to find out what caused it?

Mr. FINLEY. Yeah, I checked it out, why he backed up with a loader, setting on
a seat.

Mr. Forp. Mr. Finley, I asked you particularly about the injury sustained by
Sammy Henson on December 15, 1970, and ask you if you investigated that ac-
cident and made a record and report on it?

Mr. FiNLEY. I went and talked to him about it; he backed upon the cable and
burned a little place on his hip about the size of a quarter, and he said it didn’t
amount to anything, and he would be back to work. He drawed compensation. I
checked on it.

Mr. Forp. Well, did it amount to anything?

Mr. FINLEY. No.

Mr. Forp. Wasn't he in fact placed on compensation as a result of the accident?

Mr. FINLEY. Well, he wouldn’t have been, but we was going to be down.

Mr. Forp. I didn't ask if he wouldn’t have been, but wasn’t he placed on com-
pensation?

Mr. FINLEY. Yes.

Mr. Forp. Isn’t it also true that they had an inspection, visited your mine on
the 21st, and you didn’t report it then?

Mr. FINLEY. I probably forgot about it.

Mr. Forp. You didn’t make a record of it?

Mr. FINLEY. I sure didn’t ; we had a medical report.

Mr. Forp. But you did report it after the disaster occurred on December 30th?

Mr. FINLEY. No, sir, I didn’t.

Mr. Forp. Well, you have made a report now, haven't you?

Mr. FINLEY. Somebody made one ; they come and checked on it.

Mr. Forp. They checked on it but you still haven’t made a report on it?

Mr. FINLEY. I don’t know if I have or not.

Mr. Forp. You called your insurance company and told them about it?

Mr. FINLEY. My secretary made it probably at the office.

Mr. Forp. Somebody at the office did ?

Mr. FINLEY. Yes.

Mr. Forp. So it was reported to the insurance company but not to the mine
inspector?

Mr. FINLEY. Well, I don’t know; it’s possible; I don’t know if it was or not.

Mr. Forp. Some of these minor incidents you are talking about included an
accident that occurred last fall that caused the death of Mr. Wagers?

Mr. FINLEY. Uh huh.

Mr. Forp. Did you make an investigation of that accident?

Mr. FINLEY. Yes, sir.

Mr. Forp. Did you make a record of your investigation?

Mr. FINLEY. No, the bureau told me they would send me one and I've got it.

Mr. Forp. The bureau said they would send you one?

Mr. FINLEY. Yeah, them and the state—yeah, and I've got it.

Mr. Forp. It’s your understanding you are to wait until somebody else investi-
gates? You don’t have the responsibility, as a mine owner, to make the investi-
gations and make the record?

Mr. FiNLEY. I went in there and looked at it, yes.

Mr. Forp. You didn’t understand why it is we want you to make an investiga-
tion and a record?

Mr. FINLEY. Yeah.

Mr. Forp. Do you understand that it’s so you will be able to prevent a similar
accident happening in the future?
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Mr. FINLEY. Well, I had the necessary papers there on it. I got the necessary
papers on it.

Mr. Forp. And the investigation conducted by the mine inspector indicated
that Mr. Wagers was killed as a result of defective equipment.

Mr. FINLEY. Well, that’s a matter of opinion.

Mr. Forp. Well, that was their opinion.

Mr. FINLEY. Well, that’s right.

Mr. Forp. Well, we don’t have any contrary opinion or any opinion at all from
you, because contrary to the law, you didn’t make an investigation and a record
of what happened in the accident.

Mr. FINLEY. Well, I was there. They said the contractor hung up but also that
two or three fuses out of the jeep. and they wrote me up on it but that particu-
lar jeep, which I've got three of them, has got automatie circuit breakers on them,
if anything happens, anywhere, and a short circuit, it knocks, and if it don’t,
he could have reached with his hand, all he had to do was reach and trip it with
his own hand, but it’s got automatic circuit breakers on it. yeah.

Mr. Forp. Well, you now are indicating that you acquired somewhere knowl-
edge and you did give an explanation of why the man—how he could have
avoided being killed. Did you ever reduce that information to the form of a
report and a record so that you could instruct your people not to do what he
did in the future?

Mr. FINLEY. Well, the only thing of it is, I have instructed them all, T mean
to be safe about those things, and if anything was wrong; well, they said they
was messing up three or four times that night.

Mr. Forp. Well, his head was crushed against the side of the mine . . .

Mr. FINLEY. Yeah, that’s right.

Mr. Forp. . . . with the machine which was placed in a forward position but
moved to the rear instead of forward?

Mr. FiNLEY. That’s right.

Mr. Forp. And on investigation of the machine after the fatal accident indi-
cated that there was no way to make it go forward. When you put it in a
forward position it went backward.

Mr. FINLEY. That's right. I don’t know. I’ll answer that. There was two eye
witnesses. They were two eye witnesses to that, they couldn’t see the man but
they could see the car, and they could see the tractor—the mine tractor; two
eye witnesses to that know it. The man went ahead, he backed up, one boy
hollered at him, said “Wait and I"1l push your car out of the way” and he went
ahead again, and when he backed up the next time he never did move no more.
Now, he was juggling the car backwards and forth, what the two men told me.

Mr. Forp. Do you know what the condition of the machinery was when it was
inspected after the accident?

Mr. FINLEY. Well, we pulled it outside and it would work, is the only thing
I can say.

Mr. Forp. And as a result of that accident you received a number of recom-
mendations with regard to the equipment?

Mr. FINLEY. It was—a little old safety fuse.

Mr. Forp. A little old safety fuse?

Mr. FINLEY. That’s right.

Mr. Forp. As a matter of fact a number of these minor violations that you have
had included such things as forty-four splices in one cable, with only one
permissible?

Mr. FINLEY. I'll explain that.

Mr. Forp. Also the failure to have spark shields on the electrical contacts and
electrical equipment, also the failure to repair obvious violations with regard
to the wiring of electrical equipment, also the failure to have fuses built into
the power systems, so that the equipment would abort if something went wrong,
also the failure to have the power switch within reach of the working men in the
mine—you had it outside instead of inside, those were all electrical type viola-
tions, similar to the cause of this accident. Are you going to still say that on the
22nd when they were all to have been abated, you didn’t know whether they
had been corrected or not corrected?

Mr. FINLEY. Yeah, those were corrected then but the fuse, as I was telling you,
a little old . . .

Mr. Forp. Well, what had not been corrected on the 22nd?

Mr. FINLEY. 22nd? They were nothing that wasn‘t corrected, as I know of.
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Mr. Fogp. All the violations had been taken care of ?
Mr. FINLEY. Well, yeah, that’s right. In fact I had done more than some of
them said to do.

* L J * * ] ] [ ]

Mr. Forp. One final question. There has been testimony here, Mr. Finley, that
it was a matter of common discussion in the community that there were danger-
ous conditions in your mine; that the federal inspectors were on your neck; that
in the opinion of a number of your employees the conditions were such that the
feds were probably going to close you down in the near future. This is during the
period preceding the December 30th disaster. Did you have any feeling that the
federal inspectors were about to close your mine as a result of these violations
that they had outstanding against you?

Mr. FINLEY. Well, you know what I think most of the dangerous conditions
they were talking about was their line curtains, which we.. ..

Mr. Forp. Now I didn’t ask you to discuss the specifics. Did you feel ...

Mr. WILsON. Let him answer the question.

Mr. FINLEY. That's the only way I can answer your question, that the line
curtains that we had up there, we like to got five or six men killed, to my know-
ance, and that was more of your dangerous situation that they complained on,
that we had to put...

Mr. Forp. That’'s not my question, Mr. Finley. My question is very simply,
did you share with these other members of the community, the apprehension
that the federal inspectors were about to close your mine because of outstanding
safety violations?

Mr. FINLEY. I never heard nothing about it. I don’t know.

Mr. Forp. You didn’t feel any ...

Mr. FINLEY. I can’t get what you're talking about here.

Mr. WiLsoN. He'’s asking you did you believe that the federal inspectors were
going to close your mine down.

Mr. FINLEY. Well, I don’t know. No. No, I didn’t know nothing about it. I don’t
know nothing nothing about it. That’s what I can’t understand. How did the
people know, if I didn’t?

Mr. Forp. Well, are you saying, therefore, since you didn’t know anything about
it, that you didn’t think they were about to close it down?

Mr. FINLEY. That’s right. I didn’t know nothing about it.

Mr. Forp. You had no concern that if they came on the 22nd, as they originally
intended before your phone conversation with Mr. Couch, that you would have
been closed down?

Mr. FINLEY. Well, no; why no. I had all the abatements off. )

Mr. Forp. There has been testimony here that there were approximately a
hundred and twenty holes drilled and shot at one time before the explosion
that was at the root of the disaster on the 30th. Did you ever—in the twenty two
years that you operated before, have that kind of a shot in your mine? That
many at one time? ]

Mr. FINLEY. Well, sir, I don’t know. I've never helped shoot a hole, and I
never did ask them how they shot ’em, most of them.

Mr. Forp. Did you ever remember hearing of a shot of that magnitude in any
of your mines in twenty two years?

Mr. FINLEY. Well, I don’t know. Now I don’t know if I have or not. We've not
shot those holes in twenty two years.

Mr. Forp. As a man with twenty two years experience, as an operator, does
that seem like an extraordinary amount of explosives set off at one time?

Mr. FiNLEY. That’s right, it does; especially on a working shift. That’s right,
it does; it shouldn’t have been done.

Mr. Foro. It shouldn’t have been done" Bspecially on a working shift?

Mr. FINLEY. That’s right.

Mr. Forp. But you...suggested tous..:

Mr. FINLEY. It wasn’t company policy to shoot those that way either.

Mr. Forp. It wasn’t' company policy? )

Mr. FiNLEY. That’s right. -

Mr. Forp. You had a company policy with regard to how many holes should
be shot at one time?

Mr. FINLEY. Well, we had permissible shotfirers which went up to Pittsburgh
to shoot ten holes at the time.
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Mr. Forp. That was your company policy to shoot ten holes at a time?

Mr. FINLEY. That'’s right; that’s according to law, and those first class mine
foremen knowed that. I mean ten...

Mr. Forp. On the 22nd they shot forty holes at one time on just one of the
shots that took place on that day, and nobody reported that breech of company
policy to you?

Mr. FINLEY. No, not as I know of.

Mr. Forp. What was the urgency about getting that hole done all at one time
instead of over the several days it would have taken if you did it in the customary
way that you had operated in the past?

Mr. FINLEY. There wasn't any urgency as I see of. I mean they wasn’t that
much urgency, no; no.

Mr. Forp. There was no advantage to the coal operator...

Mr. FINLEY. No.

Mr. Forp. . .. in doing this all at one time instead of stringing it out in a
safer way?

Mr. FINLEY. No—no, sir, because we was going to have to be down to make
that change over anyway.

Mr. Forp. Who made the decision to go ahead and shoot a hundred and
twenty?

Mr. FINLEY. I don’t know. They are gone. I don’t know.

Mr. Forp. Well, who was in charge?

Mr. FiNLEY. Walter Hibbard was in charge.

Mr. Forp. You were in charge!

Mr. FiNLEY. I was the coal operator.

Mr. Forp. But you were the boss, on the scene, weren’t you?

Mr. FiniLEY. No. I was outside. I didn’t know anything about them going to
shoot it.

Mr. Forp. Alright. You weren’t at the place where the shooting took place?

Mr. FINLEY. That’s right.

Mr. Forp. But you were the “top dog” in that operation that day, weren’t you?

Mr. FinLEY. Well, I didn’t know what was going on. I might be the “top dog”.
I own it. :

* * * * * * *

Mr. Forp. Would you consider it an unreasonable imposition on your opera-
tions if we were, under the federal law, to require that you and anyone else who
exercises supervisory authority over miners in a mine, subscribe to a written
test on the federal safety regulations? :

Mr. FINLEY. Well, I don’t know how many could pass it.

Mr. Forp. Do you think that a man who couldn’t pass a test on basic safety
regulations should be allowed to supervise other men in the mine?

Mr. FINLEY. Well, who are you getting back to? The mine foremen?

Mr. Forp. Yes. .

Mr. FINLEY. Well, they pass the test ; they pass the test already.

Mr. Forp. Well, your foremen didn’t.

Mr. FINLEY. Well, they passed the state test.

Mr. Forp. Did Harris pass the test?

Mr. FINLEY. Who?

Mr. Forp. Harris.

Mr. FINLEY. No, but Dill was supervisor . . .

Mr. Forp. He was a foreman, wasn’t he?

Mr. FINLEY. No. Now wait a minute. He was supervisor. I was starting him,
but this other boy stayed with him 90 percent of the time.

Mr. Forp. He testified here yesterday that he was a foreman for three weeks
and never had seen a book of safety regulations in his life.

Mr. FiNLEY. Alright, alright. You've got to go to school for that. Dill, and
the other boy stayed right with him, on that section all the time.

Mr. Forp. Would it be unreasonable to require that before you put some
body like Harris in charge of other men, as a foreman or supervisor, that he
appear before one of the mine inspectors at some apropriate place and take a
test showing that he understood the basic safety regulations concerning mining,
including the use of permissible and non-permissible explosives?

Mr. FINLEY. Well...
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Mr. Forp. Would that be a reasonable thing for us to put into law?

Mr. FINLEY. Well, if you want to put it in,

Mr. Forp. I'm not asking whether we want to putitin...

Mr. FINLEY. Well. I don't know .

Mr. Forn. I'm asking you, as an operator, with all these years of experiance.
and this most recent tragedy experience. .

Mr. FINLEY. Yeah.

Mr. Forp. Would it be reasonable or unreasonable to require this kind of a
qualification for you, as a mine owner, and your counterpart mine owners, all
over the country...

Mr. FINLEY. Yeah.

Mr. Forp. . . . or anybody that you delegate your authority to, to tell other
men under the ground what they should do?

Mr. FINLEY. Well, that’s right. It wouldn’t hurt, I would say, do what you
want. ..

Mr. Forp. You would be wxlllng to see that kind of a—do you think that . . .

Mr. FINLEY. Well, the state is supposed to do that, see, here, You are gettmg
back and hitting me. .

Mr. Forb. The state 1s supposed to do that here? .

Mr. FINLEY. Yeah. ,

Mr. Forp. Don’t they do it?

Mr. FINLEY. They was going to give a permit, but now, here, I didn’t put this
boy on his own. This boy was just in there, in other words, he had been greas-
ing, and doing other work, which he didn’t have time. to do this work ; I had put
him in there and Dill was staying on that section, in fact they was nding the
same personnel earrier, with him, learning the boy..

Mr. Forp. Yes. :

Mr. FINLEY. In other words, I had raised his pay up, and learning him. ‘In
other words, he wasn’t with his self. He was with a man.

Mr. Forp. He wasn’t really a supervisor then...

Mr. FINLEY. No, he was—we was learning him. In other words he was—we
was making a foreman out of him. I had raised his pay up in order for him to
take it. You know we are having trouble getting those boys.

Mr. Forp. Well, he and the other employees thought he was the section forema_n

Mr. FINLEY. Well that’s right ; that’s right. We told him he was section fore-
man, and then the boss was going right with him. Another man was with him.
Sure.

Mr. Fogp. Do you know that he actually supervised the men while they set off
a shot? . )

Mr. FINLEY. I don’t know.

Mr. Forp, Told them how to wire it up?

Mr. FinNLEY. I don’t know.

‘Mr.- Forp. He participated himself, by ‘his testimony, in attaching the deto-
nators to the charge, although he had never ever done it before?

Mr. FINLEY. I don’t know. -

* * * . Y . *

Mr. Fogp. As the owner of, and operator, you are not able to tell this committee
who was responsible on the occasion of the 22nd of December, or on the occasion
of the 30th of December, for determmmg what specific explosives and detonating
devices were going to be used?

Mr. FInLEY. I can tell you on each shift who was responslble for it. As 1 said,
I can tell you on each shift who was responsible for it, and we worked three
shifts, and one shift can’t tell the other shift what to do—=so there you go. When
one man goes off, he hangs his light up, he’s gone and another man takes over.

Mr. Forp. Who was responsible on the 22nd ?

Mr. FINLEY. You mean the first—was on the first shift? I would say Walter
Hnbbard and Decker Whitehead was on the first shift. Walter Hibbard was ac-
tually the superintendent. I don’t know where he told these boys or anythmg

Mr. Forp. Did both of them at that time know what Primacord wag? -

Mr. FINLEY. I don’t know.

Mr. Forp. Did they know the diﬁerence between permlssible and non-permissi-
ble explosives?

Mr. FINLEY. They should if they can read.

Mr. Forp. They should, but did they?

64-576—71——9
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Mr. FINLEY. Well, they’'ve got first class papers and they are able to read both
of them are able to read and write.

Mr. Forp. But as the owner and operator of the mine, you were neveér curious
enough to find out whether they did in fact know such things about explosives?

Mr. FINLEY. Well, you know.I’ve not got time to take the time to look at every
little thing at that mine. If you ever run one, why you would find it out too.

Mr. Forp. You just got through telling us you weren’t running a big mine, you
were running a little bitty one?

* Mr. FINLEY. I'In running a little one. that’s nght

* L] * * * i B

Chairman PERKINS. Now on the 30th, it has been testified to that there were
approximately a hundred and twenty shots fired, at one time, through the use of
Primacord. Did you know—do you know who drilled those holes?

Mr. FINLEY. No, sir, I don't.

Chairman PERKINS. You are telling the committee that yow do not know who
drilled those holes, whose responsibility it was; whether they were drilled on the
night shift, the day before, or that morning?

Mr. FINLEY. From what I could check up—I checked on the second shift. I
didn’t tell the second shift to drill any because I knew we was going to drill the
hole.

Chairman PerxINs. Who had the responsibility then of seeing the holes were
drilled?

Mr. FINLEY. Well, let me go back, let me tell you here. The second shift was
‘short crewed, the second shift mine foreman nsually relayed on to the next shift
what should have been done, and the third shift didn’t do any drilling.

Chairman PerkINs. Do you have a record, as required by law, where the
second shift transmitted what they had done to the thivd shift in connection
with these holes there? .

Mr. FINLEY. No, sir, I don’t have no record..

Chairman PERKINS. Yot mean to tell the committee that you do not keep
records of that kind, from the first shift right on to the second shift and the
second shift to the third shift?

Mr. FINLEY. Our fire bosses, we keep fire boss records.

Chairman PerRKINS. You keep fire boss records?

Mr. FINLEY. Yes.

Chairman PerkiNs. But shooting records, that’s one of the main things there.

Mr. FINILEY. No, I don’t keep records on it.

Chairman PERKINS. Keep no records on who’s doing the shooting’

Mr. FINLEY. No.

Chairman PERKINS. You mean to tell the committee that informatlon is not at
your command there at your mines?

Mr. FINLEY. Part of the time I might know it and part of the tlme ‘I don't
know.

Chairman PErkINS. Well, what does your record show? .

Mr. FINLEY. I've got no records on it.

Chairman PeERKINS. You've got no records on it?

Mr. . FinLEY. That's. right,

Chairman PrkINs. You don’t know what happened on the’ first’ shift there
then, the morning of the 30th?

Mr. FINLEY. No, sir, I never got there until approximately 11 :00 o’clock and
the explosion happened about 12 :15.

Chairman PeRkINs. On the day shift then, on the shift immediately preceding
the day shift, what shift was that? .

Mr: FinLeY. That would be the third shift.

Chairman PrrRkINs. The third shift?

Mr. FINLEY. That's right.

Chairman PerRxINs. Do you have any records showing whether any if these
hundred and twenty holes were drilled? .

Mr. FINLEY. No, sir. I went back and checked, and they said they hadn’t
drilled any, the second shift or third shift hadn’t.

Chairman PeRxINS. Who told yeu they hadn’t?

Mr. FINLEY. Robert Combs, I asked him after this thing happened I believe
Robert Combs told me that, and I asked Dill Finley, if they drllled, and they
said no, and Finley Davis.
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Chairman PERKINS. Now who else did the drilling?

Mr. FINLEY. Well, it was—these holes, if they drilled them now on the day
shift, was drilled by a boy by the name of—let me see—what is his name—they
call him—a Sizemore boy, an extra boy.

Chairman PERKINS. Why were they in such a big hurry, if they were drilling
on the day shift, to shoot a hundred and twenty holes by 12:30 that day?

Mr. FINLEY. That’s what I want to know. I would like to know that myself.

Mr. Finley may know the answer to that question; but then again,
he may not. The committee can only speculate with resi)ect to it.

The evidence presented to the committee is substantial in support of
the belief that the single boom hole of December 22 was blasted over
a minimum period of three shifts. There is no evidence to indicate the
double boom hole of December 30 was blasted on any other than the
first—and fatal—shift. Therefore, while the single boom hole was
blasted over a 24-hour period, the double boom hole was blasted during
a period of not more than five hours. This includes the time required for
drilling, loading, stemming, and wiri.nf the holes, as well as igniting
the explosiv mﬁ: was a remarkable performance in terms of operating
efficiency ; but the committee cannot escape the belief that a reason
beyond operating efficiency was the justification.

. Prior to December 22, the operator had virtually precluded the
responsible Federal inspector from visiting his mine on that date to
determine whether required abatement of violations had been per-
formed. He had telephoned him and, during the course of the con-
versation, stated that the mine would not be in operation from Decem-
ber 22 through December 27. A single boom hole was blasted—using
dynamite and Primacord—on December 22. v

But the operator had reason to expect a Federal inspector on De-
cember 28, the first day the mine resumed production after the Christ-
mas holiday. The abatements required by December 22 had yet to be
determined, and violations for which extensions of time to abate by
December 28 were due to be determined. A Federal inspector did not
visit the mine on December 28 or, for that matter, on December 29.
And, based upon the facts known to the committee, it is doubtful the
operator actually expected one to appear on those (iays.

On the morning of December 80, however, the operator completed
the work of installing a water line to the working faces—responding
to one of the violations cited in an earlier inspection and required to be
abated by December 28. And after the explosion, a number of self-
rescue devices were found in the supply trailer on the premises of the
mine; a partial response to a violation cited in November, and required
to be abated by December 22. Unlike the comparatively leisurely pace
with which the single boom hole was blasted on December 22, the blast-
ing of the double boom hole on December 30 was hurriedly comg)l:ted.
It is believed the operator did not expect a Federal inspector before
that date. '

The committee recognizes the inherent limitations of the proposition,
but puts it forth as an hgpothesis. The committee has essentially ex-
hausted its ability to confirm the presumed knowled%e of the operator,
and believes the need for such conclusiveness is clearly beyond the
scope of this investigation.

(Ii%) Stanley Finley followed his brother in presenting testimony,
but—although a partner in ownership—had no responsibility for op-
erating the mine and was largely unfamiliar with its operations.



EPILOGUE

On February 23, 1971, the Bureau mailed to the Finley Coal Com-
pany a Proposed Order of Assessment in the amount of $53,600, as a
civil penalty for violations cited at the mine from June through the
disaster date.

On March 31, in a 28-page response, the Company protested the
Proposed Order. Among other contentions, the Company stated that
the Federal Coal Mine Health and Safety Act of 1969 “is unconstitu-
tional and void and violates the Constitution of the United States of
America”; that the “assessment of a civil penalty for any one or more
of the claimed violations...is... contrary to law, and in violation of
the Constitution . . .”; that the failure of the Department of the In-
terior to impose a civil penalty at the time a violation was cited, while
inflicting a cumulative penalty, is “flagrantly unjust, cruel, unusual,
illegal, and unlawful and contrary to the spirit, purpose, intent and
provisions of said Act and the law and, furthermore, constitutes cruel
and unusual punishment contrary to the Eighth Amendment to the
Constitution of the United States”; that the “aggregate civil penalty
of $58,600.00 is . . . grossly and flagrantly excessive and exhorbitant

..”; and, that the civil penalty is “unjust, illegal, unlawful, and un-
authorized by and contrary to law . ..”

The Bureau will now review the penalty and, if it declines to make
modifications, the Company is entitled to other procedures, including
judicial review. Given the Constitutional issues raised in the protest,
the matter could take years to litigate.

While the debate goes on, the graves of 38 near forgotten Kentucky
coal miners will grow cold. . :
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MINORITY VIEWS ON THE HYDEN COAL MINE
| DISASTER

We cannot agree with the major premise of the majority report—
that the Bureau of Mines “must bear a heavy burden of responsibility
for the Hyden tragedy” because in effect it should have been aware
of the possibility of disaster and should have closed down the mine
prior to the tragedy. In our view this represents a classic example of
legislative hindsight and is contradicted by the record which clearly
established that flagrant violations of the law were the cause of the
disaster; second, the handling of this report within the subcommittee
violated basic concepts of due process.

In setting forth our views as to both substantive and procedural
matters, we do not seek to minimize the tragedy at Hyden or the
dreadful loss of life that occurred there since the safety and health
of coal miners has and will continue to be a major concern of this sub-
committee. However, emotional rationalization and legislative hind-
sight is no substitute for objectivity—and objectivity is needed not
only in determining the cause of the disaster but in determining what
steps ean be taken to prevent a recurrence of this or similar coal mine
disasters. At a later point in this report, we discuss other areas that
should be explored in this committee’s exercise of its legislative review
authority. .

L I. REAL CAUSES OF THE HYDEN DISASTER

The investigation and report of the Bureau of Mines conclusively
established the causes of the coal mine explosion and the further in-
vestigation by this committee has not altered or undermined one iota
the findings of fact and conclusions of the Bureau of Mines report. It
is undisputed that the causes of the disaster were threefold and in-
volved flagrant violations of law, namely: (1) use of materials that
are illegal for use in underground mines, that is, use of primacord and
possibly dynamite; (2) firing of an inordinate and illegal number of
blast holes; (3) excessive accumulations of coal dust which were ignited
by the blast and propagated the explosion throughout the mines.

It is clear, therefore, that blatant wviolations of law and common-
sense were the reasons for the disaster. In light of the-allegations
contained in the majority report the question arises, however, whether
there was in fact any failure on the part of the Buredu of Mines or
its inspectors which contributed to the disaster. :

The record discloses that inspectors of the Bureau of Mines were
at the Hyden (Finley) mines on eight different occasions for a total of
13 days 1n the 9 months between the effective date of the safety stand-
ards in the new law and the date of the disaster, December 30, 1970.

In testimony before the subcommittee on March 9, 1971, Dr. Elburt
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F. Osborn, Director of the Bureau of Mines, pinpointed the real cause
of the disastrous explosion when he concluded :

The point I am making, Mr. Chairman, is that the Bureau’s inspections of the
Hyden mines did not prevent the unsafe practices which caused the disaster. We
can and we will penalize operators for violations when we find them ; but neither
the inspection nor the punishment will guarantee that an operator will comply
with the law in all of it respects when our inspectors are not there. [Emphasis
supplied.]

It is clear that neither the Bureau of Mines nor its inspectors were
aware that the Finley mines were using illegal materials, primacord
and dynamite in-its blasting operations or that on the day of the fatal
explosion, 120 shot holes were to be set off simultaneously, a number
six times greater than the permissible number under the law. Absent
any prior known violation as to such matters it is difficult to perceive
how the Bureau’s inspectors could have foreseen that such blatant
violations of law were to occur. v

While it is true that the mines in question had been cited for certain
safety violations which were to be rectified on or about December 28,
2 days before the fatal explosion, none of the violations cited contribu-
tributed to or in any way caused the fatal explosion.! The Bureau of
Mines report stated on this point : ,

On November 19, 1970, Federal Coal Mine Inspector Gordon Couch made a spot
inspection of No. 15 mine. Five Notices of Violation were issued to the operator
requiring abatement of these violations by 8 a.m. on December 22, 1970. State-

ments by experts indicate that none of these violations had anything to do with
the December 30, 1970, disaster which resulted from an explosion in No. 16 mine.

There was nothing cited in the majority report which established
the contrary.

The Bureau’s investigation and report also made it clear that the
failure of the inspector to return to the Finley mines on December 22
to check whether these violations had been remedied prior to the fatal
disaster on December 30 neither caused nor contributed to the disaster.
An inspector is required to return on days that the mine is in full opera-
tion to check on abatements and in this instance was advised that the
mine would not be operative during the period of December 22 through
the 27th. Although Iinspector Couch did not return to the mines prior
to the disaster on December 30, even if he had he would only have
checked the No. 15 mine for abatements and not No. 16 mine where the
fatal explosion occurred.

Nor 1s there any merit to the claim that if the No. 15 and No. 16
mines had been treated as one entity after their interconnection in Au-
st, the explosion in No. 16 mine might have been prevented. It should

e noted that of six violations cited for the No. 15 mine on November
19, 1971, only the one involving too much respirable dust in a work area
was serious enough to warrant a withdrawal order. Thereafter but
prior to the fatal explosion on December 30, the operator abandoned the
area in question but continued to operate other sections of No. 15 mine.

1 Violations cited included : sanitary toilet facilities not provided for surface and under-
ground : qualified persons not used to maintain. test, and examine electrical equipment :
frame-ground protection not provided on the direct-current equipment ; self-rescue devices
not provided for all underground workers. Devices on order: concentration of respirahle
dust amounted to 33.9 milligrams in the area of the coal cutting machine operator : immi-
nent danger, too much respirable dust in the work area. The last cited violation prompted
a withdrawal order and thereafter the operator abandoned that area of the mine.
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The supervisor of Inspector Cotch, Mr. Mark, of the Bureau of Mines,
after pointing out that inspectors do not return to a mine to check
on abatements of violations when the mine is not operating, 1.e., not
producing coal, informed the committee that the No. 15 mine was not
subject to a closure order on December 22 when he stated :

Mr. MARK. There wasn’t no closure order on that mine, only on the—a ¢losure
order on the two right sections of the 15 mine, or one right secpion of 15 mine, for

respirable dust. ] ) , .
Mr. Forb. Then the mine owner was not in violation? You hadn’t closed him

down or stopped hiin before that. He was within his rights in operating on the
22nd? . v :
.. Mr. MaRk. That’s right. o S o

Tt is rather obvious that if the respirable dust violation in a section
of the No. 15 mine did not, result in a complete closure of the No. 15
mine, it certainly would not have resulted in a closure of the No. 16
mire even if they had been considered one entity. - . = °

With respect to the No. 16 mine itself, it was completely inspected
for 3 days on October 19, 20, and 22, and a spot inspection on October
26. None of the violations found were of an imminent danger type
requiring a withdrawal order and a cessation.of work there. Of the
violations found, the citation required abatement in some cases by
October 26 and in others by November 17. There was, therefore, no
indications of any imminent danger in No. 16 mine in the months
preceding the fatal explosion there on December 30, 1970.

II. THE MAJORITY REPORT—AN EXAMPLE OF “LEGISLATIVE IIINDSIGHT”,
INCORRECTLY CHARACTERIZES TIHE RECORD AND REACHES TRRONEOUS
CONCLUSIONS

In addition to certain erroneous factual findings in the majority
report which form the basis for its erroneous conclusions. the use of
a prologue, prelude, and epilogue and its use of lurid prose are charac-
teristic of the report and more befitting a dime novel approach.

A. Allegations regarding the Dureau of Mines public hearing and
post-disaster activities. . ‘

The majority report characterized the Bureau’s public hearing on
the disaster as “poorly handled” and a “sham”; criticized the failure
to call widows of the victims as witnesses in such hearings; and spoke
critically of the failure to-advise widows of the mine victims of their
right to have an autopsy on their husbands to establish. claims for
“black lung” benefits. An examination of these allegations discloses
their lack of merit. o -

‘To say that the public hearing on the disaster at the Finley mine
that was held following the Bureau’s technical investigation was a
“sham” and that it “actually impeded the purpose of tﬁ investiga-
tion” is an emotional charge not substantiated by the facts. As Bureau
of Mines Director Osborn stated at the outset, it was the purpose of
the hearing to “obtain additional information that will help us reach
a conclusion as to the cause of this disaster”. The hearing did produce
information in addition to that developed by the technical investiga-
tion, which was in turn followed up by Interior Department attorneys.

The success of the Bureau of Mines hearing and investigation is
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best illustrated by the fact that on June 23, 1971, the U.S. District
Court in Pikesville. Ky.. returned indictments against the Finley Coal
Co. and its manager, Charles Finley, charging 24 separate violations
of Federal coal mine safety standards at two mines operated by the
firm, based on results of the hearing and investigation by the Interior
Department’s Bureau of Mines. . .

Except for the fact that the Bureau Director chaired the hearing,
it did not differ in concept and procedure from previous disaster hear-
ings conducted over many years. It has been the practice to conduct
those hearings jointly with the State agency responsible for coal mine
safety; to permit questioning by State as well as Federal officials; to
interrogate all witnesses that could possibly contribute evidence or
corroborate the evidence of others.

The majority report, after criticizing the Bureau of Mines conduct
of the hearing for its lack of quasi-judicial procedure, promptly turned
critical for not calling the widows of mine victims to testify, stating:
The witness list was void of widows of miners killed in the disaster; widows
who, based on past experiences with their counterparts of other disasters, could
have provided a plethora of information relative to the operating conditions of
the mines. [Majority report, p. 3.]

Tt has never been the practice, except in a rare instance, to call the
widows of the victims to the stand to testify. It is difficult to imagine
that they “could have provided a plethora of information relative to
operating conditions of the mines.” Having never been underground,
their testimony at best would have simply been hearsay. It was ob-
viously more logical to seek competent evidence from the 62 remain-
ing employvees who actually worked at the mines in question.

The majority report implicitly attempts to lay at the doorstep of
the Bureau of Mines, the alleged failure to perform or to seek autopsies
on the bodies of the deceased miners for possible “black lung” claims.
While the report carefully characterizes it as a “deficiency” of post-
disaster Federal activities, a later point in the report stresses that the
Secretary of Health, Education, and Welfare is authorized to pay for
such autopsy. It is possible, of course, that authorized autopsies might
have revealed advanced stages of pneumoconiosis in some of the vic-
tims. However, since the act does not direct him to perform autopsies
on all dead miners there is a question whether the Secretary of HEW
has an obligation or whether it is ever proper for him to initiate autop-
sies in such circumstances. In the Hyden instance, there is no record
of any request having been made of HEW for an autopsy to be per-
formed. Rather obviously, whether or not a miner had grounds for a
claim for “black lung” benefits, it had no relevancy whatsoever to the
Bureau’s investigation and determination of the cause of the disaster.
If any deficiency as to black lung exists, it should lie at the doorstep of
this committee for failure to %:ovide in the existing law for initiation
of mandatory autopsies on behalf of the widows. The Coal Mine
Health and Safety Act of 1969 specifically designated the Social Se-
curity Administration as the responsible agency for administering
black lung benefits. It therefore, ill behooves the majority to implicitly
hold the Bureau of Mines responsible for the matter, which in any
event, is irrelevant to the cause of the disaster.
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B. The majority report blatantly distorts the record.
1. With respect to the use of primacord the report states:

The evidence shows conclusively that it was generally known in the communi-
ties in which the miners lived that Primacord, a nonpermissable and dangerous
detonator for use underground was being used in the Finley mine. [Majority

report, page 41.]

However, at the committee hearing, when Mr. Combs, the fire
(safety) boss for the Finley mines who had over 21 years of mining ex-
perience and had recently used primacord was asked whether he knew
that primacord was an illegal material to use in the mines, he re-
sponded : ‘ '

I never heard of it being illegal until after the explosion, they said it was really
a dangerous stuff and they said it was illegal to handle it. I never heard it men-
tioned that it was illegal at all. I didn't‘even know anything about it.

At another point in the committee record Chairman Perkins inter-
rogated Mr. Harris, a section foreman in the Finley mines as follows:

Chairman PErkINS. I think its fair to the witness, since there is a lot of con-
tradiction here, that if we understand your statements, in trying to reconcile your
statements, that you did not know what primacord was until after the disaster
and you were a section foreman, is that correct?

Mr. HARrIs. That’s right. i
Chairman PERkINS. And if primacord was used there on the 22nd when these

shots were fired, you did not know it?

Mr. Hargis. I wouldn’t know it if I had seen it.

In light of what is contained in the committee record about knowl-
edge or lack of knowledge about primacord by experienced men who
actually worked in the mines in question, it is sheer hypocrisy to at-
tempt to blame the Bureau of Mines for not acting on some vague claim
of community knowledge that unlawful material was being used in the
mines.

2. At page 29 of the majority report it cited a violation given the
Finley mines as follows: ‘

(d) Self-rescue devices were nwot provided for the miners underground. [Em-
phasis supplied.]

A review of the complete wording of the actual citation reveals a
strikingly different pieture however. The full citation reads as
follows:

Self-rescue devices were not provided for all underground workers. Devices
on order. [Emphasis supplied.]

In any event the absence or presence of such self-rescue devices was
irrelevant because it played no part in causing the explosion nor was
it of such nature as to put the inspectors on notice of any imminent
danger. '

3. Conclusion of the majority report that many of the miners looked
hopefully to the Bureau of Mines for closure of the mines or the im-

osition of safe working conditions:

The record does not disclose any instance of miners reporting un-
safe working conditions at the mines to the Bureau or its inspectors
despite a provision in the act that specifically protects miners from
discharge for complaining about or reporting unsafe working condi-
tions. Ifanything,the record reveals that miners themselves attempted
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to evade safety requirements prohibiting the carrying of cigarettes
into the mines. This is illustrated by the following testimony in the
record : o o

Mr. LANDGREBE. Did your husband smoke when he was down in the mines?

Mrs. Youne (widow of a mine victim). He took cigarettes but he would take
tobacco when he found out the inspectors was coming.

This was confirmed again in further interrogation of Mrs. Young:

Mr. Forp. Did your husband chew tobacco at other times?

Mrs. Youne. No. ' o

Mr. Forp. So you relate the times he would go and buy chewing tobacco to the
times that he knew the inspectors were going to come and he wouldn’t be per-
mitted to smoke in the mines? Did that happen frequently ?

Mrs. Youne. Yes, because I found just the other day when I was cleahing
his box out I found three little tobacco empties—packs empty. ’ ' -

C. Allegations that the inability to frequently inspect mines was due
to the failure of the Bureau to actively recruit and expand its inspec-
tion force. ' '

It is true and the Bureau conceded that the 1,750 underground mines
in the Nation could not be inspected with the frequency and complete-
ness required by law because of the shortage of qualified inspectors.
The Federal Coal Mine Health and Safety Act of 1969 specified that
its interim health and safety standards became enforceable 90 days
after enactment; that all of the Nation’s underground mines be in-
spected at least four times annually; and that especially hazardous
mines be spot-inspected at 5-day intervals.

However, in contrast to the kind of inspections required by the previ-
ous superseded laws under which about 40 standards had been en-
forced, the new act entailed a check on about 200 mandatory health and
safety standards. Thus not only the frequency of inspection but the
time necessary to make an inspection dictated at a minimum a four-
fold increase in the size of the Bureau’s inspection force—a sudden
leap from less than 250 qualified and trained men to 1,000 inspectors,
engineers, and supervisors. ' :

A program of recruitment, hiring and training was initiated. Active
recruitment was begun, examinations were scheduled, selection boards
were set up and all other preparations made right after enactment of
the law. The early results met with some success, but fell short of the
projected goals, partly because the mining industry itself, striving to
meet the increased demands for coal, sought the same experienced and
talented people for their production operations.

To attract more applicants for inspection work out of this tight per-
sonnel market, the Bureau conducted a broad, active, intense recuit-
ment campaign using posters, press releases, radio and TV announce-
ments, and paid newspaper ads. The examination was simplified ; the
pass-fail score was successively lowered ; the requirement for advance
application was eliminated:; the examination was given at a large
number of places (42 different mining communities) where applicants
could simply walk in at any time, morning or evening, 6 days a week.

The hiring and training of inspectors piror to passage of Public
Law 91-173 took about 2 years. Since the passage of the current act,
the hiring and training period reduced the time from a man’s applica-
tion for employment to the time he is qualified to inspect a mine on
his own to about 10 months.
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When the mandatory standards became enforceable, the Bureau had
available a field inspector force of 327 persons of which 205 were
fully trained inspectors, 57 were in training, 40 were engineer spe-
cialists and 25 were supervisors. v .

Currently (as of June 25, 1971) the field force for coal mine inspec-
tion and investigations comprises 1,039 persons including :

52 supervisory inspectors; o

252 health and safety inspectors;

104 respirable dust inspectors (duly authorized representatives) ;
30 other DAR’s/performing special duties;

368 inspector trainees;

54 specialists (roof control, ventilation and electrical) ;

65 non DAR’s assisting inspectors in health and safety work;
47 engineers; and . '

67 technicians aides. :

The existence of the deficiency in mine inspections is therefore
readily understandable. The dimension of it was dictated by the cri-
tical shortage of qualified personnel which was experienced in 1970
by both the Bureau and the coal mining industry. At the subcommittee
hearing in Washington on March 9 and 10, 1971, the problem of
securing qualified inspectors was illustrated in the exchange between
Chairman Dent and Mr. Henry Wheeler, Deputy Director of Health
and Safety of the Bureau of Mines:

Mr. DENT. How many [inspectors] do you really need now for the record?

Mr. WHEELER. We need 750 inspectors.

Mr. DENT. Do you have enough money ?

Mr. WHEELER. We have enough money and if we could inspect mines with
dollars we would be in no trouble at all.

Mr. DENT. Then the appropriation is sufficient. Congress has done that much.

The Bureau has taken positive steps to recruit and expand its in-
spection force since the passage of the 1969 act. In all candor, however,
it does appear that the Bureau should have accelerated its hiring
and training programs so that it would have had its full inspection
force at least 1 year after enactment. To a certain extent we agree with
portions of the majority report which are critical of the Bureau of
Mines for its failure to expand its corps of inspectors more quickly
to meet the inspection requirements under the new act. As we have
indicated elsewhere in this report, however, we find no basis for
believing that the Hyden disaster would have been prevented even
if the Bureau had had its inspection force fully manned.

IIl. The procedural issue—how the operation of the subcommittee
makes a mockery of due process ;

On or about June 19, 1971, a so-called report by the General Sub-
committee on Labor entitled “Investigation of the Hyden, Ky.. Coal
Mine Disaster of December 30, 1970 was issued as a committee print
and released simultaneously to the newspapers. The most shocking
feature of this “report” was that although issued in the name of the
subcommittee, with but one known exception.® none of the members
of the subcommittee had been allowed to review the report prior to

32 Carl D. Perkins, D. Ky.. is chairman of the Education and Labor Committee and ex-
officio member of the General Labor Subcommittee who admittedly was instrumental in
directing the preparation of the report.
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issuance—none of the members of the subcommittee had an opportu-
nity to discuss its contents—none of the members of the subcommittee
had an opportunity to vote on its conclusions.

After written protests were made, the subcommittee met in an execu-
tive session on July 7, 1971, and belatedly a majority voted to adopt.
the committee print as the report of the subcommittee. This belated
approval occurred some 18 days after issuance of the original report
and after some 1,000 copies had been printed and more than 200 dis-
tributed. The belated ratification resulted in no change in the initial
report—not even correction of typographical errors.

IV. The subcommittee’s opportunity to play a constructive role in its
exercise of its legislative review authority

We are hopeful that this committee will eschew its policy of “legis-
lative hindsight” and play a more constructive and proper role. It
should, for example, explore the following areas:

(@) Requiring safety training for mine management personnel to
include mine superintendents, mine foremen, shift foremen, fire
(safety) boss, ang any employee engaged in any unusually danger-
ous operation including mandatory attendance at safety meetings ad-
ministered by the Bureau of Mines for a minimum number of hours
each calendar quarter. '

(6) Mandatory educational and safety training programs on the
sites for all miners and administered by Bureau of Mines safety
engineers.

(¢) Possible amendment of existing law to require coordination of
inspections between Federal and State inspectors and providing for an
exchange of inspection reports.

(d) Consideration of more frequent spot inspections for mines with
a poor safety record. :

(e) Consideration of whether current ventilation standards are too
rigid, and thus inappropriate for different types of mines, for example,
does this cause a high velocity of air which may itself be dangerous.

() Review of certain health and safety standards to determine
their appropriateness for the small mine operators.

(g) Consideration of stricter individual safety standards and their
enforcement with penalties against individual miners for violations.

These items are a necessary part of the area of concern of this com-
mittee which not only deserves but demands constructive inquiry by
this committee.

CONCLUSIONS

The report and investigation by the Bureau of Mines and by this
subcommittee has made crystal clear that the Hyden disaster was
caused by flagrant violation of law, and not by any delinquency on
the part of the Bureau of Mines or its inspectors.

Mine safety is everyone’s business—the coal mine operator, the
miner, the Bureau of Mines and its corps of inspectors, and the Con-
gress. as exemplified in part by this committee. The Hyden mine dis-
aster is now history—hopefully a history lesson from which will grow
affirmative actions to build a better coal mine safety record.

The Department of Interior recently announced some positive ac-
tion which should help achieve that safety goal. They include: the
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quadrupling of the Bureau of Mines staff involved in safety enforce-
ment with more than 1,000 men now in the inspection work force com-
pared with only 250 inspectors in April 1970; the stepping up of its
health and safety education and training activities in first aid, accident
prevention and mine rescue; the development and implementation of
new programs to achieve an increased alertness to mine safety tech-
niques and procedures.

In the final analysis, no law even if well implemented is going to
make the mines safe. It will take a cooperative effort on the part of
everyone concerned to help achieve some meaningful safety goals. Of
paramount significance is the necessity to motivate and educate both
the coal operator and the individual coal miner in an effort to get their
voluntary compliance and acceptance of all safety rules and regula-
tions. Unless such motivation and education are incorporated into
meaningful safety programs, safety in the mines will remain a distant,

unattainable goal.

o Axrserr H. QUIE.
JoHN N. ERLENBORN.:
AvrpHONZO BELL.
Earr F. LANDGREBE.
Orvar HaNsEN. ,
WirtLiam A. STEIGER.
Jack F. Kemp. ‘



ADDITIONAL VIEWS OF CONGRESSMAN LANDGREBE

I am in substantial agreement with the dissenting views but am im-

elled to conclude that the inflexibility of the safety standards set

¥orth in the Coal Mine Health and Safety Act of 1969 may have con-
tributed to the Hyden disaster. S '

My personal inspection of the premises of the Finley mines where
the tragedy occurred, my conversations with mine operators in the area
and the testimony adduced by the subcommittee in hearings held at
Hazard, Ky., and in Washington have confirmed my suspicions that
it is unwise and impossible to apply uniform national safety standards
to the different type mines that exist throughout Ameriea. '

The impossibility of writing uniform safety standards and attempt-
ing to apply them properly and effectively across the board to different
type mines is illustrated by the ventilation standards. The act pro-
vides (sec. 202(b) (1)) that respirable dust must be at or below 3.0
milligrams per cubic meter of air in active working areas of the mines
and this standard is being reduced to 2.0 milligrams in 1972. For a
deep coal mine as typified by many mines in Pennsylvania which are
usually larger in size, wet and gassy—this may be an acceptable and
achievable standard. High altitude mines as typified by the mines in
the Hyden, Ky., area are less likely to be gassy, and are usually dry
and dusty and, of course, much smaller in size. The Finley mines in-
volved in the Hyden disaster were about 42 inches in height. Attempt-
ing to reduce the respirable dust levels to statutorily set standards in
the Finley mines required fans producing and forcing air at greater
velocity through these small shafts than is required in the larger
mines throughout Pennsylvania. Many experienced mine operators
were of the opinion that forcing air at such high velocities is dan-
gerous in that it tends to further dry out the mine and to actually
create a greater dust explosion hazard.

In my view, therefore, this subcommittee as part of its legislative
oversight responsibilities should inquire and hear testimony of ex-
perienced men in the field on the possibility of amending the act so as
to provide for flexible standards to reflect the nature and type of mine
being regulated.

Eart F. LANDGREBE.
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